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FROM THE CHAIRiVlAN 
29 October 1993 
The Honourable Daryl Manzie MLA 
Attorney General 
GPO Box 3146 
Darwin NT 0801 

Dear Mr Attorney, 

On behalf of the Commissioners, the Director and staff of the Northern Territory 
Legal Aid Commission, I present to you the Annual Report for the year ended 30 
June 1993. 

The Commission made a number of significant achievements during the year and 
it is appropriate that i high I ight some of these. Specifications were prepared for the 
Practice Management System. This is an important step toward the Commission's 
objeaive to increase efficiency in the delivery of legal services. Community legal 
education has been an increasing aspect of the Commission's work. Details of 
these aaivities are contained within the Report and range from the production and 
distribution of a pamphlet outlining the Commission's services and other legal 
services available in the Northern Territory to addressing students at various 
secondary schools, participation in a number of seminars and provision of written 
material for publication. One of the most visible achievements has been the 
Commission's association with the Darwin Community Legal Service which 
provides a distinctive and effective form of legal service delivery, different from 
both the Legal Aid Commission and the private legal profession. The Northern 
Territory Legal Aid Commission and the Darwin Community Legal Service were 
jointly responsible for the publication of "The Law Handbook" which is a very 
comprehensive outline of the law as it affects "the ordinary person". 

In the next twelve months the Commission will work in conjunction with the 
Community Legal Service to undertake a survey of the legal needs of Territorians 
and identify opportunities to improve services. Other objectives for 1993/94 
include increasing access to legal aid services of persons in remote areas of the 
Northern Territory, increasing the level of community legal education projects and 
improving the new applications assessment processes. 

The Northern Territory Legal Aid Commission has now completed its first three 
years of operation. As Chairman of the Commission during that period I am very 
proud of the achievements of the Director and his staff, both in Darwin and Alice 
Springs. The Commission in Darwin is essentially administered under three 
headings, civil law, criminal law and family law. Each ofthese sections are headed 
by lawyers who have developed considerable expertise in their respective fields. 
Staff of the Commission have an ability to handle casework of increasing 
complexity and are recognised throughout the legal profession as experts in their 
own right. The standing of the Commission's lawyers in Darwin and Alice Springs 
through the community of the Northern Territory is a tribute to the Direaor's 
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guidance and ability to develop the diverse talents of his staff. It is in this context 
also important that I acknowledge the contributions of Patrick Wright, the Legal 
Practice Manager, and to the administrative staff who are so val uable in the efficient 
management of the delivery of legal services. 

Finally, I acknowledge the importance of the support and participation of other 
members of the legal profession, both in private practice and government 
employment, and the assistance and commitment of my fellow Commissioners. 

Yours sincerely. 

Sally G Thomas 
Chairman 
Northern Territory Legal Aid Commission 
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CHARTER 
Our CHARTER is to ensure that the protection or assertion of the legal rights and Interests of 
people in the Northern Territory are not prejudiced by reason of their inability to: 

• obtain access to independent legal advice; 
• afford the financial cost of appropriate legal representation; 
• obtain access to the Federal or Territory legal systems; or 
• obtain adequate information about access to the law and legal system. 

DUTIES OF COMMISSION 
In the performance of its function, the Commission shall: 

• ensure that legal assistance is provided in the most effective, efficient and economic 
manner; 

• ensure that its activities are carried on consistently with, and do not prejudice, the 
independence of the private legal profession; 

• liaise and co-operate with, and if the Commission considers it desirable to do so, make 
reciprocal aurangements with, professional bodies representing private legal practitioners 
and other bodies engaged or interested in the provision of legal assistance in the 
Territory or elsewhere; 

• liaise with professional bodies representing private legal practitioners in order to 
facilitate the use, in appropriate circumstances, of services provided by private legal 
practitioners; 

• make maximum use of services which private legal practitioners offer to provide on a 
voluntary basis; 

• encourage and permit persons who are not legal practitioners to participate, so far as 
the Commission considers it practicable and proper to do so, on a voluntary basis, 
under professional supervision, in the provision of legal assistance by officers; 

• provide officers and agencies of the Commonwealth or a State concerned in the 
provision of legal assistance with such statistical and other information as they 
reasonably require; 

• make its service available to persons eligible for legal assistance by establishing such 
local offices, and by making such other arrangements, as it considers appropriate; 

• determine priorities in the provision of legal cissistance as between different classes of 
persons or classes of matters; 

• arrange for the provision of duty lawyer services at sittings in the Territory in such courts 
as it considers appropriate; and 

• endeavour to secure the services of language interpreters, marriage counsellors and 
other appropriate persons to assist legally assisted persons in connection with matters 
in respect of which they are provided with legal assistance. 

LEGISLATION 
The Commission was established under the Northern Territory Legal Aid Act 1990. Section 55 
of this Act was amended by the Legal Aid Amendment Act 1992. 

Regulations under the Legal Aid Act were promulgated on 29 June, 1990 and 30 November, 
1990. 

LEGAL AID AGREEMENT 
An AGREEMENT between the Commonwealth of Australia and the Northern Territory in 
relation to the provi sion of Legal Aid was signed on 9 May, 1990. Thi s agreement was amended 
on 28 October, 1991. 



THECbMMISSIONERS 
COMMISSIONERS' ROLE 
To ensure that legal assistance is provided in accordance with the Legal Aid Act 1990. 

S. THOMAS 
Admitted to practice in the Supreme Court of N e w South Wales in 1963 and 
subsequently in private practice as a partner in a Sydney f irm. Appo inted as a 
Stipendiary Magistrate of the Northern Territory in 1978. Appo inted as Chief 
Stipendiary Magistrate of the Northern Territory in 1986. In August 1992, 
appointed as a Judge of the Supreme Court of the Northern Territory. 
Appointed as Chairman of the Northern Territory Legal A i d Commiss ion on 1 July 
1990 for a period of three years. 

G. BARBARO 
Admitted to p raa i ce in South Australia in 1984 and in the Northern Territory in 
1986. Fol lowing a period in private p raa i ce , jo ined the Austral ian Legal A i d Off ice 
(1986-88) and from there became Instructing Solicitor Northern Territory for the 
Royal Commiss ion into Abor ig inal Deaths in Custody (1988-89). Returned to 
private practice fol lowing this assignment. Currently Executive Member , Cr iminal 
Law Section, Law Counc i l of Austral ia; Executive Member , Austral ian Cr iminal 
Lawyers Associat ion; Secretary, Cr iminal Law Association ofthe Northern Territory. 

D. FARQUHAR 
Graduated A N U with BA, LLB. Commenced practice in the Northern Territory in 
1977 as C rown Prosecutor; joined Australian Legal A i d Off ice in 1979; in private 
practice since 1980. Currently a partner in a Darw in based legal practice. Deputy 
Chairman ofthe Forster Foundation (Banyan House Drug Rehabilitation); Counci l lor 
of the Northern Territory Law Society;member of the Social Security Appeals 
Tr ibunal ; editor of Northern Territory Council of Law Reporting. 

T. M. GARDNER 
Graduated A N U with BEc, LLB. Admitted to practice A C T 1977, N S W 1977 and 
Northern Territory 1978. Currently D i r e a o r of the Off ice of the Australian 
Government Solicitor (Northern Territory); V i ce President of Law Society of the 
Northern Territory. 



p. HAMMOND 
Permanent employee of the Commission elected by the staff. Currently occupies 
the position of Para-Legal Supervising Secretary. Has been with the Commission 
since its inception. Previously spent five years with the Australian Legal Aid Office 
and eight years with a Queen's Counsel in Adelaide. Resigned 30 April 1993 to 
take up an appointment in Adelaide. 

Admitted as a legal practitioner of the Supreme Courts of South Australiad 970), 
California USA (1977) and Northern Territory (1983). Practised as a Barrister, 
Solicitor and Attorney at Law in the private sector in both South Australia and 
California and as a Barrister and Solicitor in the public sector in the Northern 
Territory. In the latter capacity, responsible for civil litigation in the former Crown 
Sol icitor'soffice and then as DeputySecretary (Departmentof Law [NT]) responsible 
for the Office of the Solicitor for the Northern Territory. Currently Secretary of the 
Department of Law (NT). 

Resident of the Northern Territory since 1937. Dubious honourofbeingevacuated 
twice—during World War II and following Cyclone Tracy. Long association with 
Community Organisations including school, church, YWCA, Penguin Club (life 
member). Inaugral convenor ofthe Northern Territory Womens Advisory Council, 
past member National Womens Consultative Council, past member Northern 
Territory Bicentennial Council. Currently Convenor United Nations Australia 
Association — Status of Women Committee (Northern Territory); member of 
Violence Against Women Northern Territory Committee; President Northern 
Territory Anti-Cancer Foundation. 

Thirty-three years of public service including the British Civil Service, 
Commonwealth, State and Northern Territory. Agencies include Foreign Office, 
Police, Attorney-General's, Law, Mines and Energy and Treasury. Currently 
Director, Budgets Division, Northern Territory Treasury. Member ofthe Finance 
Committee, Menzies School of Health Research. Justice ofthe Peace. 

M. HARRISON 

W. JAMES 

j. LARGE 
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R. COATES 
Admitted to practice in Viaoria in 1974. Was a locum with the Central Australian 
Aboriginal Legal Aid Service (CAALAS) in 1975. From 1975 to 1986 partner in a 
Melbourne legal firm. From 1986 to 1988 Principal Legal Officer with CAALAS. 
Appointed Stipendiary Magistrate of the Northern Territory 1988. Appointed as 
first director of the Northern Territory Legal Aid Commission (1990). Member of 
the Police Powers Review Committee, Councillor of the Northern Territory Law 
Society and Chairman of the Escort Agency Licensing Board. 



CONTINGENCY LEGAL AID FUND COMMIHEE 
COMMITTEE ROLE 
To determine whether or not to grant applications for assistance under the 
Contingency Legal Aid Fund. 

MEMBERSHIP OF THE COMMITTEE 
R. Coates Direaor, Northern Territory Legal Aid Commission. 
P. Barr Barrister at Law in Private Practice. 
G. Bateman Lecturer, NT University. 
A. Lindsay Solicitor in Private Practice. 
R. Pearse Office Manager, Private Legal Firm. 
C. Schneider Solicitor in Private Practice. 
P. Wright Legal Practice Manager, Northern Territory Legal Aid Commission 

REVIEW COMMITTEE 
REVIEW COMMITTEE ROLE 
To review decisions referred to the Committee under S.35(3) of the Legal Aid Act, 
1990. Under S.35 persons who feel they have been adversely effected by decisions 
takenontheirapplication for legal aid mayseekreconsideration or review of the decision. 

During the year the review committee met on eight occasions. The outcome of 
their deliberations was that five decisions were varied in favour of the applicants. 

MEMBERSHIP OF THE REVIEW COMMITTEE 
MR. R. ANDRUSZKO 
MS. J. BLOKLAND 
MR. B. CASSELLS 
MR. P. CROWE 
MR. R. DAVIES 
MS. D. ELLIOTT 
MR. A. FITZGERALD 
MS. J. HARRISON 
MS. H. MARTIN 
MR. G. SCHNIEDER 
MR. C. STEWART 
MR. J. TIPPETT 
MS. S. TROLLOPE 
MS. H. RICHARDSON 

Independent person with relevant experience. 
Independent person with relevant experience. 
Private Legal Practitioner. 
Officer of the Commission. 
Independent person with relevant experience. 
Private Legal Praaitioner. 
Officer of the Commission 
Officer of the Commission. 
Private Legal Practitioner. 
Private Legal Practitioner. 
Private Legal Prartitioner. 
Private Legal Practitioner. 
Independent person with relevant experience. 
Secretary 
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DIRECTOR'S REPORT 
Those of us involved in the administration of 
justice and the provision of legal services are 
certainly living in exciting and probably 
dangerous times. 

No longer is the community prepared to accept 
without question the notion that the provision of 
justice is the sole concern of the traditional "legal 
profession". 

The system is regarded as having let the people 
down and the view prevails that justice is only 
available to the very rich or the undeserving 
criminal. Legal Aid is increasingly being called 
upon to bridge the gap between those who can 

afford to assert their rights and those who can not 

As our funding base is unlikely to be increased during recessionary times there is 
a need to constantly examine and question the priorities we apply in determining 
who gets legal aid. 

The High Court's Dietrich decision has placed additional pressure on the 
Commission with regard to merit testing in criminal cases. 

This Commission has to date reserved the right to refuse aid for a not guilty plea 
in criminal cases where there are no reasonable prospects of acquittal. It is likely, 
however, that all Legal Aid Commissions wi 11 eventual ly be urged by Government 
to re-examine the efficacy of merit testing and to provide legal aid for all people 
charged with serious crimes who are unable to afford the cost of private 
representation. 

I do not consider this is necessarily such a bad thing and agree with the sentiments 
expressed by justice Toohey at the 1992 Sydney Legal Aid Conference where he 
said: 

"What good is a legal right if the person who holds it cannot afford to secure its 
enforcement?...If, as a society, we base our affairs upon the existence of the rule 
of law, we carry a responsibility to provide for its enforcement. If rights can only 

' be enforced by the rich, then they are not rights but assets bought at a price. The 
rule of law then effectively becomes the privilege of the few." 

However the community must realise that if representation of all people charged 
with serious criminal offences becomes part of our charter. Legal Aid becomes an 
integral part of the criminal trial process, and if it isto continue to play a wider role 
in meeting the other legal needs of Territorians then additional funds will be 
required. 



As part of the ongoing process of developing innovative and non traditional 
solutions to the legal problems confronting Territorians the Commission has been 
able to call upon the support and assistance of the private legal profession and 
organisations such as the Darwin Community Legal Service (DCLS). 

The Territory is fortunate that there is such a co-operative relationship between 
bodies such as the Commission, the DCLS and the Law Society. Some of our joint 
projects which have come to fruition in the past year include, the Community Law 
Handbook, the Contingency Legal Aid Fund and the Domestic Violence Legal 
Service. 

In the forthcoming year we are proposing in conjunction with the Community 
Legal Service to undertake an extensive survey of the legal needs of Territorians. 
Once we have the results of this survey we will then look to devising strategies to 
address any problems that are identified. 

Our inhouse practice has gone from strength to strength and Commission lawyers 
are now taking on casework of increasing complexity. We have also streamlined 
the referral side of our operation and private praaitioners who undertake this 
important work are being better and more efficiently remunerated than they 
previously were. 

Once again, our successes of the past year have been due in large measure to the 
dedicated manner in which staff, private practitioners and my fel low Commissioners 
have approached the challenging but rewarding task of providing Legal Aid in the 
Northern Territory. 
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ACHIEVEMENTS 
During the year: 

1658 applications for aid were processed. 

1452 applications for aid were approved. 

272 approved applications for aid were referred to private praaitioners. 

1179 approved applications for aid were handled by Commission staff. 

4412 persons received free legal advice. 
1927 persons received advice and/or were represented by Duty Lawyers. 
Publication of The Law Handbook in conjunction with Darwin Community 
Legal Service. 
Time taken to assess applications for legal aid was reduced. 

Time taken to pay logged accounts was reduced. 
The legal support organisation was reviewed and re-structured and multi-
skilling implemented. 

The Contingency Legal Aid Fund was implemented. 
The level of aaivity in respect to community legal education projects 
increased. 
Improvements were made to budgeting and statistical information systems. 
Specifications were prepared for the Practice Management System. 

PERFORMANCE INDICATORS 1990 -1993 
National Northern Territory Target 

ALAO COMMISSION 

92/93 89/90 90/91 91/92 92/93 93/94 

Population 17568700 162200 164900 166700 168000 

Estimated No. of Clients 540752 6897 7422 8468 7791 

PER 1000 HEAD of POPULATION 

Legal Advice Provided 9.85 23.71 25.08 27.65 26.26 27 

Duty Lawyer Services 11.68 12.27 11.89 14.00 11.47 12 

Applications for Legal Aid 

Received 9.27 10.02 9.55 10.35 9.93 10 

Approved 6.98 6.55 8.04 9.14 8.64 -

Refused 2.39 4.36 2.18 1.33 1.23 -

Estimated Clients 34.97 42.52 45.76 52.21 48.03 -



National Northern Territory Target 

ALAO COMMISSION 

92/93 89/90 90/91 91/92 92/93 93/94 

CUMULATIVE % NEW APPLICATIONS ASSESSED 

Within day of receipt 6.55 8.92 9.56 7.54 9.00 10 

Within 10 days of receipt 70.62 56.60 56.18 60.89 71.28 80 

Within 30 days of receipt 85.76 81.70 80.69 84.82 90.08 95 

CUMULATIVE % OF ACCOUNTS PAID 

Less than 5 days 14.43 27.40 35.16 37.83 71.57 75 

5 to 9 days 25.57 37.90 54.17 48.98 86.50 90 

10 to 14 days 34.80 44.90 62.50 56.06 91.00 95 

15 to 19 days 43.72 51.61 67.32 60.81 94.07 99 

20 to 29 days 60.13 63.42 74.61 67.12 96.55 99 

30 to 39 days 70.40 71.15 78.52 71.39 97.90 99 

40 days and Over 99.71 95.35 99.35 99.23 99.55 99 

Performance indicators 1992/93 

National 

Northern Territory 

Northern Territc 

targets 1993/94 

Table 1: Performance indicators 1992/93 

Per 1000 head of population 

40— 

30— 

0 — ' 
Legal Duty Applications 

Advice Lawyer for Leg^ Aid 
provided Services (Received) 

Table 2: Performance indicators 1992/93 

Cumulative % new applications assessed 
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Table 3: Performance indicators 1992/93 

Cumulative % of accounts paid 

100%— 

90%-

80%— 

70%— 

60%-

50%— 

40%-

30%-

20%— 

10%— 

0 % -

I 1 

1̂  

Less than 5-9 
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i 
1 

• 

1 

10-14 15-19 
days days 

1 

1 

• 
20-29 30-39 
days days 

I 
1 
1 

40 days 
and over 

COMMISSION OBJECTIVES FOR 1993/94 
Increase coverage of child support matters; 

Increase the level of community legal education projects; 

Increase staff competencies through staff development courses; 

Increase access to legal aid services of persons in remote areas of the 
Northern Territory; 

Improve financial and other information systems; 

Improve the payment of logged account processes; 

Improve the new applications assessment processes; 

Increase efficiency in the delivery of legal services through the introduction 

of a Prartice Management System; and 

Undertakeasurveyofthe legal needsofTerritorians and identify opportunities 

to improve services. 
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Director 

Deputy Director 

Senior Criminal Solicitor 

STAFFING OF THE 
COMMISSION 
Apart from the Director, all other staff of the Commission were employed under 
the Public Service Act. As at 30 June 1993, the Commission employed the 
following persons: 

SOLICITORS 
Darwin 
Richard Coates 
CIVIL LAW 
Tony Fitzgerald 
Josephine Stone 
CRIMINAL LAW 
Suzan Cox 
Phil Crowe 
Elizabeth Morris 
Graham Jefferson 
FAMILY LAW 
Judy Harrison 
Diana Gabriel 
Ruth Venables 
Alice Springs 
Pat McCrohan 
Steven Geroe 
LEGAL PRACTICE 
Patrick Wright 
Darwin 
Narelle Palmer 
Aggie Athanasiou 
Debbie Porker 
Haley Richardson 
Maureen Neylan 
Sue Reddy 
>yison Ward 
Gloria Rautamara 
Christine Schubert 
Nardin Davidson 
Megan Ey 
Mandy Bamford 
Jariah Kaissis 

Senior Family Law Solicitor 

Principal Solicitor 

MANAGEMENT 
Legal Praaice Manager 

Supervisor Accounts and Administration. 
Para Legal Supervising Secretary 
Para Legal Secretary 
Para Legal Secretary 
Para Legal Secretary 
Para Legal Secretary Support 
Para Legal Secretary Support 
Accounts Clerk 
Accounts Clerk 
Librarian (Part Time) 
Receptionist 
OIC Registry 
Registry 



Alice Springs 
Lyn Brockoff Para Legal Secretary 
Jenny Van Der Laak Secretarial/Administration Support 
Kay Blackwood Librarian (Part Time) 

VOLUNTEERS 
Under s.8 of the A a the Commission shall encourage persons who are not legal 
practitioners to participate, as far as is practicable, in a volunteer capacity whilst 
under professional supervision. During the year four law students volunteered to 
participate on a part-time basis. Under professional supervision they participated 
in family law case work and community legal education. 

ESTABLISHMENT LEVELS 
Following an organisation review carried out in co-operation with officers from the 
Office of the Public Service Commissioner the establishment levels of the 
Commission were increased during the year as follows: 

1993 1992 
A01 2 1 
A02 4 8 
A03 8 3 
A04 2 -
A07 0 1 
AOS 1 -
PI 1 5 
P2 6 4 
P4 1 1 
Executive Officers 5 3 

Senior legal staff are generally on contracts and the position of Legal Practice 
Manager was subjea to a determination under S.27(1) of the Public Service Act. 

RESIGNATIONS 
During the year 9 employees resigned. 

EQUAL EMPLOYMENT OPPORTUNITY 
Management monitors the internal environmentto ensure that equal employment 
opportunities are present. Because of the nature of the staff who are attracted to the 
Legal Aid Environment issues of discrimination seldom, if ever, arise. 

Distribution of the sexes are as follows: 

Male Female 

Executive 2 3 
Professional 3 4 
Administrative 1 17 



NORTHERN TERRITORY SOCIETAL 
INVOLVEMENT 
Members of ^aff in their own time contributed to the development of their 
respective professional associations, as well as: 

NT Committee on Violence Against Women 
Darwin Community Legal Service 
Social Security Appeals Tribunal 
Alternative Dispute Resolution Sub-Committee of the NT Law Reform Committee 
The Alternative Law Journal 
Domestic Violence Legal Help Service 
Arafura Games 
Mock Trial Competition 
Darwin & Rural Workers with Youth Network 
N.T. Women Lawyers Association 
Police Powers Review Committee 
Justices Act Review Committee 
Law Society Council 
Criminal Lawyers Association 
Community Living Areas Tribunal 
Dawn House Womens Refuge 
Ruby Gaea Rape Crisis Centre 
Criminal Code Review Committee 
Law Reform Committee 
N.T. Rugby League, Baseball and Basketball Tribunals 
NTFL Umpires Association 
Darwin Mediation Service 

1 
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STAFF DEVELOPMENT 
During the year various members of staff were involved in staff development 
programs. The programs included: 

Competency Based Assessment 
Wordprocessing Training 
Child Support Agency Conference 
Family Law Conference 
Criminal Lawyers Association Conference 
Legal Aid Directors Meetings 
Legal Aid Finance Managers Meetings 
Legal Aid Information Technology Managers Meetings 
International Criminal Law Conference 
job Evaluation System 
Advocacy Workshops 

Staff also attended meetings and seminars organised by their respeaive Northern 
Territory Professional Associations. 

One member of the staff is currently studying Law at the Northern Territory 
University. 

Judy Harrison received the Northern Territory Womens Fellowship Award and 
travelled to the United States of America to study issues related to Domestic 
Violence. 

Alison Ward was awarded a certificate in Legal Studies by the Northern Territory 
University. 

Students u ndertaki ng work experience were exposed to the Legal Aid environ ment 
and the processes of the law. 

OCCUPATIONAL HEAITH A N D SAFETY 
During the year there were no work related accidents. A smoke free environment 
exists. Staff are encouraged to adopt safe working practices. 
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OVERVIEW OF 
OPERATIONS 
The provision of legal services by the Northern Territory Legal Aid Commission is 
governed by the Legal Aid Aa 1990. 

The Northern Territory Legal Aid Commission is not a department or agency of 
either the Territory or Commonwealth Governments. It is independent of both. In 
fact, the Act specifically allows the Commission to help disadvantaged persons in 
cases where they might be in dispute with, or opposed to, either Government or 
any public authority or organisation. 

The legal services provided by the Commission may take the form of legal advice, 
help from one of our duty lawyers or legal assistance. 

There is no charge for these services and no means test is prescribed but a 
contribution may be sought in cases determined by the Commission, as special 
circumstances under Section 28(2) of the Act. 

LEGAL ADVICE 
Commission lawyerswill give advice on legal matters free ofcharge to anyone who 
is unable to obtain advice or information from a private lawyer for any good reason 
provided that the interview in which that advice is given does not go beyond 20 
minutes. 

Advice will be given at the Commission offices or certain Court Houses, during 
those times as the Director appoints, having regard to the availability of staff. 

Unless special circumstances exist legal advice will not be available for persons 
who are seeking advice on a matter for which they have previously been refused 
assistance. 

Where, in the opinion of the Director, a person has during their past attendance 
at advice sessions, behaved in an offensive or abusive manner toward staff 
members, or repeatedly sought assistance in respect of matters lacking merit, the 
Director may decline to provide that person with advice. 

DUTY LAWYER SERVICES 
The Legal Aid Commission provides duty lawyer services either by using its own 
staff or by funding lawyers in private practice, to such sittings of the Magistrates, 
Juvenile and other Courts in the Territory as the Direaor considers appropriate. 

Duty lawyers are available to advise accused persons, and if necessary, appear for 
them in bail and adjournment applications and in appropriate cases to represent 
them on a guilty plea. Duty lawyers do not appear in defended cases unless the 
circumstances are exceptional. 

In cases of particular hardship or urgency they may also provide rudimentary 
assistance to persons involved in certain types of civil cases. 

1 
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LEGAL ASSISTANCE 
Legal assistance may be provided under Section 26 of the Act, if, and only if:-

(a) the person is in need of that legal assistance by reason that she or he is unable 
to afford the cost of obtaining from private legal practitioners the legal 
services in respect of which legal assistance is sought; and 

(b) it is reasonable in all the circumstances to provide the legal assistance. 
The assistance may be provided free or on condition that the assisted person pays 
part or al I of the cost of providing legal assistance. 

Thus the Commission must apply two tests to any application for legal assistance 
— a means test and a "reasonableness" or merits test. 

MERITS TEST 
In determining whether to grant legal assistance in relation to any matter, regard 
is had to all relevant matters including:-

(a) the likely cost to the Commission of providing the assistance; 
(b) the nature and extent of any benefit that may accrue to the applicant from 

the provision of the assistance or of any detriment that the applicant may 
suffer if assistance is not provided; 

(c) in the case of assistance in relation to a proceeding—the likelihood of the 
proceedings terminating in a manner favourable to the applicant; 

(d) whether the legal problem or the applicant come within the Commission's 
priorities for the provision of legal assistance; 

(e) whether the legal problem is one for which, in accordance with the 
Commission Guidelines, legal assistance may be provided. 

COMMISSION GUIDELINES 
The Commission is required by Section 12 to determine, and make known to the 
public, guidelines to be applied in considering applications for legal assistance and 
in making decisions as to other specified matters involving the exercise of discretion. 

The guidelines were published in November 1990 and will be revised as necessary 
from time to time. They have been circulated to interested parties and are available 
from the office on request. 

CONTRIBUTIONS AND RECOVERY OF 
COSTS 

An important component of the Commission's funding base is the amount 
recovered from client contributions. 

Initial contributions of at least $50.00 based on the applicant's income and assets 
are usually imposed. Interim and final contributions may also be imposed, 
especially where a legally assisted person's financial circumstances have 

duringthecurrencyof agrantof aid. 



where an assisted person is successfu I, costs may be recovered by the Commission 
either in complete or partial satisfaction of a final contribution. This will depend 
on the circumstances of the finalisation of the matter. 

RECONSIDERATION AND REVIEW OF 
DECISIONS 
An applicant for legal assistance may request that an unfavourable decision be 
reconsidered. 

Where a decision is confirmed or varied following a reconsideration by staff of the 
Commission, the person affected may request that the decision be referred to a 
Review Committee for review. 

The Review Committee consists of an officer of the Commission, a private legal 
practitioner and another independent person with relevant experience. 

Within its overall operations the Commission operates four legal praaices, namely: 

• Family Law Practice; 
• Criminal Law Praaice; 
• Civil Law Practice; and 
• Referral Law Practice. 

The Commission maintains offices in Darwin and Alice Springs and currently 
provides services to other major centres by utilising either its own staff or private 
practitioners. 

The Commission's annual funding is derived from three sources, namely 
Commonwealth Government, Northern Territory Government and self-generated. 

Under an agreement between the Commonwealth and the Northern Territory 
signed on 9 May, 1990 base finding arrangements were determined and fixed. 

The base funding is subjert to annual increases. Such increases are indexed as 
fol lows. Payments on referrals to private practitioners is indexed by the percentage 
movement in Average Earnings on a National Account Basis and all other costs by 
the Consumer Price Index. Thus the Commission's base funding is increased each 
year according to the weighted Average Earnings/CPI percentages of the previous 
year. 

Under the agreement in 1992/93 the Comnranwealth funded 80% of the base 
funding and the Northern Territory Government 20%. 

In 1993/94 the Commonwealth share of the base funding will be 75% and the 
Territory 25%. 

LEGAL PRACTICES 

LOCATIONS 

FUNDING OF THE COMMISSION 



Under the agreement either party may jointly or severally contribute additional 
funds at their discretion. 

Self-generated funds derive from fees levied on applicants granted aid, from client 
contributions and costs as a result of orders for costs made by the Courts. Self-
generated funds derive also from interest earned on investments. 

The Commission forwards financial reports to both the Commonwealth and 
Northern Territory Covernnnents on a regular basis. 

LEGAL PRACTICE MANAGEMENT 
Overall Objective 
To provide the necessary infrastruOure and resources to ensurethatthe Commission 
meets its Charter. 

Achievements 
• Time taken to pay logged accounts was reduced. 

• With the assistance of staff from the Office of the Publ ic Service Commissioner 
the organisation structure was reviewed, positions assessed under the Job 
Evaluation System and multi-skilling practices introduced. 

• Time taken to assess applications for legal aid was reduced. 
• Budgeting, financial reporting and statistical information systems were 

improved. 
• Streamlining of the Alice Springs Branch operations. 

Objectives for 1993/94 
• Increase staff competencies through relevant staff development courses; 

• Improve financial and other information systems; 

• Improve the new applications assessment process; 

• Facilitate the introduction of a Practice Management System; 
• Ensure thatthe organ isation en vi ronment faci I itates the further development 

of multi-skilling; 

COMMUNITY LEGAL EDUCATION 
The Commission has been particularly active in Community Legal Education 
throughout the year. The following aaivities were undertaken: 

• an address to the Legal Studies Teachers Association on Legal Services and 
the Northern Territory. 

« organising sessions at the Juvenile Justice Workshop. 

• addresses to students of various high schools and tertiary institutions 
including Nhulunbuy High School. 

• coaching of three mock trial teams including the winner of the Northern 
Territory Grand Final. 



• seminarsonCourtProceduresforJuvenilestovariouswelfare and community 
workers. 

• participation in the Victims of Crime Seminar. 
• the produaion and distribution of a pamphletthat outlines the Commission's 

services and other legal services available in the Northern Territory. 
• with the co-operation of the Viaorian Legal Aid Commission the production 

of educational material for use in child support/liable parent group sessions. 

• responses prepared for the Legal Writes Column in the NT News. 

• an article prepared on access by grandparents to their grandchildren 
following the occurrence of a separation for the NT Council of the Ageing. 

In addition the Commission has been active in moves to establish: 

• a national approach to community legal education; 
• a national register of community legal educational materials; and 
• national educational material in the family law area. 
The following projects have commenced and are expected to be completed 
towards the end of 1993: 

• preparation of a pamphlet about drink driving and how to prepare for court 
in cases where the offender does not have legal representation; 

• a "Where to Complain in the Northern Territory" booklet in conjunction 
with the NT Ombudsman's Office; 

• the production of a poster in co-operation with the NT Law Society outi ining 
the steps in resolving a family law property dispute; and 

• a re-design of the Commission's application for legal aid to incorporate a 
Guide to Legal Aid so as to give client's better information about the 
conditions which apply to any grant of legal assistance. 

The following projects are in the preliminary planning stage: 

• the development of a strategy to better meet the legal needs of cl ient's from 
a non-English speaking background; 

• a telephone advice service; 

• increase access to legal resource information by the public; 

• development of a kit for smal I claims applications involving wagesdisputes; 
• the developmentofa booklet addressing legal issuesof particular relevance 

to young people; and 

• contributions to a national projea to produce a praaical guide to family 
law. 
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FAMILY LAW SECTION 
REPORT 

Fami ly law assistance is provided by the Commission's offices in Darwin and Alice 
Springs. Assistance takes the following forms: 

• free initial legal and minor assistance such as double checking applications 
for divorce, preparing agreements where arrangements for children have 
been settled; preparing property settlement calculations in less complex 
matters and assisting with paperwork for applications for review by a child 
support officer; 

• free initial family law advice by telephone to people in remote areas 
including a 008 number for custodial parents seeking child support; 

• free assistancetocustodialparentswhoarenot covered bythechildsupport 
scheme in obtaining orders or registered agreements for payment of child 
support up to and including the first date in court; 

• group sessions for parents liable to pay child support to vary court orders or 
agreements where the liable parent is no longer able to pay the required 
amount (Darwin only); 

• family law case work for eligible clients, including representation in legal 
proceedings and negotiating settlements; 

• occasional visits to areas outside Darwin and Alice Springs to give initial 
advice, take instruaions from existing clients, liaise with other service 
providers to improve knowledge about the Commission's family law 
services. DuringtheyeartheCommission'sfamilylawyersvisitedNhulunbuy, 
Groote Eyiandt, Katherine, and Tennant Creek. The section also provided 
back up assistance to Commission lawyers who encountered family law 
queries while attending remote courts. 

CHILD SUPPORT 
The Commonwealth provided special funds to the Commission for child support 
work during the year. These funds provide legal assistance to custodial parents noi 
covered by the child support scheme for the period up to and including the first 
appearance in court In addition the Commonwealth provided funds for the 
development and establishment of group sessions for parents who are I iable to pay 
child support under a court order or agreement and whose circumstances have 
changed such that they can not afford to pay. The objectives of the group sessions 
are to enable liable parents to make the necessary applications to the court. 
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DOMESTIC VIOLENCE 
During the previous financial year the Commission funded and co-operated with 
the Darwin Community Legal Service to establish a pilot domestic violence legal 
help service in Darwin for 6 months. The pilot concluded in September 1993. 
Following an evaluation of the service the Commission supported the 
recommendation for the establishment of a permanent service. The service was 
funded bythe NT Government via the Departmentof Law for two full time lawyers 
for the balance of the financial year. The service is hopingto add a part time trainer 
and extend to Alice Springs in the coming financial year. The service was much 
needed and has greatly improved access to legal protection by women who have 
been subjected to domestic violence. 

PARTICIPATION AT THE NATIONAL LEVEL 
The practice made a strong contribution to the development of the National Legal 
Aid Family Law Strategy and plans to produce family law community legal 
education materials on a national basis. Submissions were made to various 
national family law related enquiries and two staff members attended the 1992 
National Family Law Conference in Perth. 



REFERRAL PRACTICE 
REFERRALS 
Referrals comprise rwt only those matters referred by the Commission to private 
practitioners, but also matters funded by the Commission as a result of successful 
legal aid applications from private practitioners on behalf of their clients. 

Over the last six months the referral seaion has expanded to include referred family 
files as well as civil files and the occasional criminal file. Centralising the referred 
files in the one area has meant a more streamlined management of those files. The 
advantages of this have been: 

• applications for aid from private practitioners processed more quickly; 
• there is less confusion firom private practitioners about the contact officer; 
• a greater consiaency of approach and decision making; 
• greater control over the progress of the file; 
• accounts for payment processed more quickly. 
The Referral Practice liases closely with the Family Law Prartice to ensure 
consistency of approach in such matters as: 

• appropriate costs payable to private practitioners; 
• difficulties experienced in certain types of cases; 
• a fair distribution of funds; 
• difficulties experienced in the area of Family Law generally. 
CMher activities of the referral section during the year were: 
• Duty Solicitor for the Mental Health Services; 
• cl inic and telephone advices; 
• attendances at conferences in Family Law strategy and the First World 

Congress on Family Law and diildrens' rights; 
• administration of the Northern Territory Contingency Legal Aid Fund. 

NORTHERN TERRITORY CONTINGENCY 
LEGAL AID FUND 
The Fund was established with effect from 1 March 1993 with a seeding grant of 
$200,000.00 from the Law Society of the Northern Territory. It is administered by 
the Commission. The Fund covers disbursements necessarily incurred during the 
course of litigation such as stamp duty, service fees, expert witnesses reports, 
travelling costs and fees associated with expert witnesses. The Fund does not pay 
for Solicitors or Barristers' professional costs or general office expenses such as 
photocopying, telephone charges or facsimile charges. 

The Fund is available for Civil, Commercial and Family Law property matters. 
Applications are assessed by three members of a Legal Aid Committee. 
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The following assessment criteria are used: 

1. To grant assistance only when the applicant meets the financial criteria for 
a grant of assistance. 

2. To ensure the solvency of the Fund. 

3. To give preference to cases with good prospects of success. 
4. To give preference to those cases where the AppI icant has not previously 

been required to pay interim accounts for legal fees. 

5. To support litigation of general importance. 

If it appears to the Committee thatthe applicant may be eligible for Legal Aid then 
the Committee may determine to reject or postpone consideration of the appi ication 
until the applicant has lodged an application for Legal Aid. 

Each applicant is given a copy of the Fund's guidelines. Ifthey are dissatisfied with 
the Committee's decision they may request a reconsideration or review. 

An administration fee of $200.00 is imposed on each application. An applicant 
may be required to make a financial contribution to the expected costs of the 
disbursement to be incurred. 

The Committee also decides the amount ofthe Contingency Fee thatthe applicant 
is to pay in addition to reimbursing the Fund any monies actually advanced. 

Since the Fund was established there have been: 

• Six applications; 
• Two withdrawn; 
• One refused (eligible for Legal Aid); 
• Three granted. 
Of the three applications granted two are personal injury actions and one is a 
commercialA)reech of fiduciary relationship dispute. To date none ofthe actions 
have finalised. 

Northern Territory Legal Aid Commission Annual Report 1992-1993—25 



CIVIL LAW PRACTICE 
The Civil Law Practice is managed by three lawyers—Tony Fitzgerald (in-house 
work), Josephine Stone (referrals) and Richard Coates (handles both in-house and 
referral matters). Crimes Compensation applications are "civil" in nature and they 
are distributed evenly between the civil and criminal lawyers. The civil practice 
also attends at the Royal Darwin Hospital at least once per week to represent 
patients who are sought to be detained pursuant to the provisions of the Mental 
Health Act (NT). 

Basical ly the praaice hand les al I matters coming to the office except for crime and 
family law. The bulk of the work comprises personal injuries (including Work 
Health matters) and Crimes Compensation, but other matters dealt with include 
tenancy disputes, unfair dismissals, trespass, neighbour disputes, professional 
negligence and migration/refugee applications. An increasing number of cases 
involve substantial debts and/or bankruptcy. 

We have noticed over the last twelve months or so that Work Health and Crimes 
Compensation applications are on the increase. Most applications for civil legal 
assistance fall into these two categories. 

Clients are referred to the practice through the Legal Aid Commission clinic 
sessions during the week, the Darwin Community Legal Service (DCLS), and 
private practitioners. In addition, telephone advice is given to a constant stream of 
clients who either reside in outlying areas or are too ill to attend our office. 

The civil section produces revenue for the Commission through costs obtained 
from the losing party in successful cases and through contributions obtained from 
clients towards costs. 

(Carder ]/\
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CRIMINAL LAW 
PRACTICE 

The objective of the practice is to provide clients with a responsive and high 
standard of advice and, where appropriate, representation in respeato rtiatters of 
a criminal nature. 

In summary, the client services provided are: 

• Duty legal service at magistrates, childrens and superior courts; 

• Legal advice to people in custody; 

• Advice clinics for people not in custody; 

• Representation for those who satisfy merit, income and assets criteria 
administered by the Commission; 

• Duty solicitor services for gaol inmates. This has included representations 
on prisoners' needs and problems with prison administration; 

• Representation in criminal injuries compensation matterswhere no conflict 
exists with other Commission clients. Increasinglythis has involved matters 
with Aboriginal clients that cannot be represented by the North Australian 
Aboriginal Legal Aid Service (NAALAS); 

• Representation by duty solicitors in custodial and non-custodial situations 
of clients in certain immigration matters. 

The Praaice's solicitors represent clients in all local jurisdictions including guilty 
pleas, mental health applications, defended hearings of criminal matters, justices 
appeals. Supreme Court trials and pleas and matters before the Court of Criminal 
Appeal. 

Legal aid is provided inhouse, though clients have a choice of private representation 
up to and including committal proceedings. 

Over the last financial year grants of legal aid have been extended to young adult 
and juvenile offenders even when aterm of imprisonment or detention is not likely. 
Simijarly, grants of legal aid have also been extended to elderly, invalid and non-
English speaking defendants even when imprisonment is unlikely. 

A duty solicitor is available daily so that defendants can seek advice and 
representation at the cal lover before the registrar of the court of summary 
jurisdiaion. The praaice has also instituted regular attendance at Berrimah Jail to 
give advice and prepare for representation. This has included giving more help to 
sentenced prisoners than was possible in the past. 

Over the year a significant number of clients have been able to receive advice by 
phone, especially those residing in remote areas or in police custody and about to 
be questioned or charged. 



Detainees at the Don Dale Centre also continued to be a priority of the practice, 
and it is now usual for visits to be made within short periods after custody. 

An important element of the work of the practice is its liaison with other agencies 
such as Banyan House, Amity House, ANSTI, the Tamarind Centre and other 
support agencies including those agencies providing temporary accomnnodation. 

The practice has continued its active participation in legal education to staff and 
the public. 

It would seem that the Commission is ideally placed to provide an independent 
advocacy for changes and innovations in criminal law and judicial practice. 

An example of this were the proceedings pursued by solicitors from the practice 
overthe issue of alleged confessions by juveniles. This action successfully alerted 
the courtsand police prosecution branch to the changes in the Police Administration 
Act 1992. This has resulted in correct procedures involving confessional evidence 
now being followed. 

The previous lack of adequate facilities at magistrates courts has improved largely 
as a resu It of representations by sol icitors i n the practice to the Ch ief Magistrate with 
the result that the facilities for client interviews are now considerably improved. 
This has assisted both clients and staff in what are often stressful situations. 
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ALICE SPRINGS OPhCE 
The Al ice Springs Office on the Northern Territory Legal Aid Commission provides 
full legal services in criminal, civil, work health and family law, a duty solicitor at 
court each day and 2 free clinic sessions to the community each week. In addition, 
the office provides free legal representation on requestto people facing involuntary 
detention at the psychiatric ward at the hospital and general advise to those 
detained at the hospital and at the gaol. 

CRIMINAL LAW 
A large proportion of the work is criminal law ranging from first time juvenile 
offenders with minor matters through extremely complex and serious criminal 
matters. The lawyers appear for clients in guilty pleas and as Counsel in defended 
matters in the Juvenile Courts, the Court of Summary Jurisdiction and the Supreme 
Court. There are a large number of summary and committal hearings, but few 
Supreme Courttrials. Almost al I Supreme Court matters have been resolved by plea 
in recent times. Some extremely interesting work has been in acting for aboriginal 
clients when CAALAS has a conflict of interest. 

CIVIL LAW 
A number of personal injury matters are handled in the Local, Supreme and Work 
Health Courts. Theofficedealswitha large number of aiminal injury compensation 
applications and a considerable amount of drafting documents for Local Court or 
Small Claims matters in which the Legal Aid Commission does not grant full 
assistance. 

FAMILY LAW CASE WORK 
The office assists a very significant proportion of the Alice Springs community in 
a ful I range of family law work from contested child custody matters to negotiated 
settlements of access and custody, property settlement and dissolution. 

CLINIC ADVICE 
The office has found itself in the position of assisting an increasing number of 
people in drafting court documents in interstate and local proceedings, particularly 
since the new Local Court forms invite litigants to seek help from their local legal 
aid office. Members of the publicobtain legal advice and minor assistance with any 
issue within the competency of the legal staff. 
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- The clinic sessions are mn on an appointment basis so that clients can be matched 
with a lawyer with expertise in the area of their concern and a check can be made 
to ensure that there is no conflict of interest. If a conflict is discovered an 
appointment is made with another law firm in town to provide a 15 or 20 minute 
advice session. Free telephone advice is given to remote areas within the centra! 
and southern areas of the Territory. A number of matters that originated in Yulara 
have been dealt with in Alice Springs as a result of telephone advices. 

The staff regularly visit prisoners at the gaol. 

TENNANT CREEK 
A lawyer from the office generally attends the Tennant Creek sittings of the Court 
of Summary Jurisdiction every 6 weeks and gives free advice sessions on one day 
and Court representation on the other 2 days during these sessions. 

DUTY SOLICITOR 
Each day a solicitor gives free legal advice to people who attend court in Alice 
Springs. If the matter is a serious one the duty solicitor will aa for the individual. 
If the matter is a minor one or one which does not fall within the guidelines the duty 
lawyer gives general advice on Court procedures, the charges involved and the 
general penalties imposed. 

RE-ORGANISATION 
Duringtheyearthe work practices were reviewed and asa result referral cases were 
transferred toDarwinas well as payment of accounts and assessment of applications 
for legal aid. 

Solicitor and client interview. 
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OUTPUT STATISTICS 
The statistics below measure the attainment of the following objectives: 

• Ensurance that disadvantaged persons have access to legal assistance. 

• Ensurance that unrepresented persons have access to legal representation in summary courts. 

• Ensurance that persons have access to legal advice. 

• Ensurance that in appropriate circumstances services provided by private legal practitioners are 
utilised. 

OUTPUT STATISTICS 1990 — 1993 
ALAO COMMISSION % VAR 
89/90 90/91 91/92 92/93 92/93 

SUMMARY OF MAJOR ACTIVITIES 
Applications for Aid Received 1625 1574 1725 1668 -3.30 

Applications for Aid Processed 1770 1685 1746 1658 -5.04 

Applications for Aid Approved 1062 1325 1524 1452 -4.72 

Case Matters Approved 1714 1839 2245 2032 -9.49 

Applications for Aid Refused 708 360 222 206 -7.21 

Free Advice Sessions 3845 4136 4610 4412 -4.30 

Duty Lawyer Services 1990 1961 2334 1927 -17.44 

Net Payments to Private Practitioners 347724 488814 609572 712049 16.81 

Case Matters to Private Practitioners 377 256 365 330 -9.59 

Case Matters Inhouse 1337 1583 1880 1702 -9.47 

No. of Grants of Aid Outstanding 
with Private Practitioners 344 229 314 289 -7.96 

NET PAYMENTS TO PRIVATE PRACTITIONERS 
Referred Cases 

Family 60324 102059 128551 187856 46.13 

Criminal 176110 135932 48137 56852 18.10 

Civil 111290 151110 162153 304080 15.99 

Inhouse Cases (Counsel Fees) 

Family NK 3429 9022 3614 -59.94 

Criminal NK 50144 37165 110789 198.10 

Civil NK 6560 95756 25495 -73.38 

Duty Solicitor NK 12980 18525 7958 -57.04 

Locums NK 26600 10263 15405 50.10 

TOTAL 347724 488814 609572 712049 16.81 
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ALAO COMMISSION % V A R 
89/90 90/91 91/92 92/93 92/93 

APPLICATIONS FOR AID PROCESSED 
Family 545 473 501 479 -4.39 
Criminal 929 911 951 879 -7.57 
Civil 296 301 294 300 2.04 

TOTAL 1770 1685 1746 1658 -5.04 

APPLICATIONS FOR AID APPROVED 
Family 292 335 433 395 -8.78 
Criminal 640 759 854 839 -1.76 
Civil 130 231 237 218 -8.02 

TOTAL 1062 1325 1524 1452 -4.72 

APPLICATIONS FOR AID REFUSED 
Family 253 138 68 84 23.53 
Criminal 289 152 97 40 -58.76 
Civil 166 70 57 82 43.86 

TOTAL 708 360 222 206 -7.21 

REASON FOR FAMILY APPLICATIONS REFUSED 
Guidelines 17 18 8 18 125.00 
Guidelines and Means 2 4 11 3 -72.73 
Insufficient Funds 0 0 0 0 0 
Means and Merit 20 3 1 1 0 
Means Test 107 61 31 49 58.06 
Means, Merits and Guidelines 0 2 0 4 0 
Merit 83 31 7 1 -85.71 
Merit and guidelines 2 10 2 3 50.00 
No Jurisdiction 6 5 2 4 100.00 
Other 16 4 6 1 -83.33 

TOTAL 253 138 68 84 23.53 

REASON FOR CRIMINAL APPLICATIONS REFUSED 
Guidelines 4 4 17 6 -64.71 
Guiddines and Means 11 0 3 0 -66.67 
Insufficient Funds 2 0 0 0 0 
Means and Merit 6 3 2 0 -100.00 
Means Test 145 59 52 31 ^ . 3 8 
Means, Merits and Guidelines 2 1 1 0 -lOODO 
Merit 90 71 14 2 -85.71 
Merit and guidelines 5 8 6 0 -100.00 
No Jurisdiction 0 0 0 0 0 
Other 24 6 2 0 -100.00 

TOTAL 289 152 97 40 -58.76 



ALAO COMMISSION %VAR 

89/90 90/91 91/92 92/93 92/93 

REASON rOR CIVIL APPLICATIONS REFUSED 
Guidelines 13 14 5 22 340.00 

Guidelines and Means 6 0 2 4 100.00 

Insufficient Funds 0 0 0 0 0 

Means and Merit 21 3 3 3 0.00 
Means Test 62 21 20 29 45.00 

Means, Merits and Guidelines 3 1 0 0 0 

Merit 49 20 12 10 -16.67 

Merit and guidelines 6 7 12 13 8.33 

No Jurisdiction 3 2 2 1 -50.00 

Other 3 2 1 0 -100.00 

TOTAL 166 70 57 82 43.86 

APPLICATIONS FOR AID WITHDRAWN 
Family 9 38 2 1 -50.00 

Criminal 12 17 2 0 -100.00 

Civil 9 24 0 0 0.00 

TOTAL 30 79 4 1 -75.00 

APPLICATIONS APPROVED AND REFERRED TO PRIVATE 
PRACTITIONERS 
Family 79 86 159 135 -15.09 

Criminal 101 62 72 75 4.17 

Civil 53 64 83 62 -25.30 

TOTAL 233 212 314 272 -13.38 

APPLICATIONS APPROVED AND HANDLED BY COMMISSION 
STAFF 
Family 213 211 272 259 -4.78 

Criminal 539 680 780 764 -2.05 

Civil 75 143 154 156 1.30 

TOTAL 827 1034 1206 1179 -2.24 

FREE ADVICE SESSIONS 
Family 1245 1325 1577 1603 1.65 

Criminal 1344 1551 1696 1010 -40.45 

Civil 1201 1193 1265 1688 33.44 

Other 55 67 72 111 54.17 

TOTAL 3845 4136 4610 4412 -4.30 
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ALAO COMMISSION % VAR 

89/90 90/91 91/92 92/93 92/93 

DUTY LAWYER SERVICES 
Advice Only 241 437 645 613 ^.96 

Representation 0 0 5 15 200.00 

Plea 0 0 140 202 44.29 

Advice and Representation 1749 1524 1544 1095 -29.08 

Negotiations 0 0 0 2 0 

TOTAL 19990 1961 2334 1927 -17.44 

DISTRIBUTION DUTY LAWYER SERVICES 
Administrative Appeal Tribunal 0 1 2 0 -100.00 

Childrens Court 143 192 163 127 -22.09 

Magistrates Court 1835 1735 2155 1795 -16.71 

Family Court 1 1 1 0 -100.00 

Supreme Court 2 6 2 2 0.00 

Other Courts 0 1 3 2 -33.33 

Other 9 25 8 1 -87.50 

TOTAL 1990 1961 2334 1927 -17.44 

CASE MATTERS APPROVED AND REFERRED TO PRIVATE 
PRACTITIONERS 
Family 123 105 166 163 -1.81 

Criminal 195 91 127 109 -14.17 

Civil 59 60 72 58 -19.44 

TOTAL 377 256 365 330 -9.59 

CASE MATTERS APPROVED AND HANDLED BY COMMISSION 
STAFF 
Family 301 249 289 273 -5.54 

Criminal 945 1184 1436 1274 -11.28 

Civil 91 150 155 155 0.00 

TOTAL 1337 1583 1880 1702 -9.47 
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AUDITOR GENERAL'S REPORT TO THE 
ATTORNEY-GENERAL NORTHERN 

TERRITORY LEGAL AID COMMISSION 
YEAR ENDED 30 JUNE 1993 

Scope 
I have audited the Northern Territory Legal Aid Commission and its accompanying financial 
statements as set out on pages 36 to 46 comprising the Statement by Commissioners, Revenue and 
Expense Statement, Balance Sheet and Statement of Cash Flows together with the Notes to and 
forming part of the financial statements prepared in accordance with Australian Statements of 
Accounting Concepts and Australian Accounting Standards. The Commission is responsible for 
preparation and presentation of the financial statements, the information they contain, the accounts 
and records from which they are derived and the maintenance of internal control in and over its 
operations. I have performed an independent audit of these financial statements in order to express 
an opinion upon them to the Minister. 

My audit has been planned and [jerformed in accordance with Australian Auditing Standards and 
Practice Statements to provide a reasonable level of assurance as to whetfier the fi nanci al statements 
are free of material misstatement and the receipt and expenditure of moneys and the acquisition and 
disposal of property complies with legislative requirements. My procedures included examination, 
on a test basis of evidence supporting the amounts and other disclosures in the financial statements, 
and the evaluation of accounting policies and significant accounting estimates. These procedures 
have been undertaken to form an opinion whether, in all material respects, the financial statements 
are presented fairly in accordance with Australian Accounting Concepts and Standards and statutory 
requirements so as to present a view of the Commission which is consistent with my understanding 
of its operations and its cash flows. 

The audit opinion expressed in this report has been formed on the above basis. 

Qualification 
Included in the balance sheet under provisions is an amount of $647,118 being Provisions for Grants 
of Aid (as detailed at Note 1). In my opinion, the total amount of the Grants of Aid is not a liability 
to the Commission at year end as the services have not yet been received in respect of the Grants 
of Aid nor Is there a present obligation to pay for these services. Only that portion of the Grants of 
Aid for which services have been provided at year end should be regarded as a llabi lity. The amount 
of such liability at year end cannot be presently determined and therefore I am unable to quantify 
the financial impact on the result of the Commission for the year. 

Audit Opinion 
Pursuant to section 68(2) of the Financial Administration and Audit Act, I report that In my opinion, 
except for the effect on the accounts of the matter referred to in the qualification paragraph: 

(i) the accompanying financial statements are based on proper accounts and records and are 
in agreement with the accounts and have been properly drawn up so as to present a true and 
fair view of the transactions of the Commission for the year ended 30 June 1993 and its 
financial position at that date; and 

(ID tfie receipt and expenditure of moneys and the acquisition and disposal of property by the 
Commission during the year have been in accordance with the Act that constitutes the 
Commission and the Financial Administration and Audit Act; and 

(iii) the financial statements are in accordarKe with Statements of Accounting CorKepts and 
Australian Accounting Standards. 

Darwin 
Northern Territory 
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STATEMENT BY COMMISSIONERS 
1. In the opinion of the Commissioners of the Northern Territory Legal Aid 

Commission: 
(a) the accompanying financial statements of the Commission are 

drawn up so as to give a true and fair view of the state of affairs of the 
Commission as at 30 June 1993, and the results for the year ended 
on that date; and 

(b) at the date of this statement there are reasonable grounds to believe 
that the Commission will be able to pay its debts as and when they 

2. theaccompanyingfinancial statementsoftheCommissionhavebeen made 
out in accordance with the Financial Administration and Audit Act, 
Statements of Accounting concepts and applicable Accounting Standards. 

Signed in Darwin this twenty-ninth day of October 1993, in accordance with a 
resolution of Commissioners. 

fail due. 

S.G. Thomas 
Chairman 

R.J. Coates 
Commissioner 
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FINANCIAL STATEMENTS 
NORTHERN TERRITORY LEGAL AID COMMISSION 

REVENUE AND EXPENSE STATEMENT 
FOR THE YEAR ENDED 30 JUNE 1933 

NOTES 1993 
$ 

1992 

$ 
Operating Revenue 3 $3,400,213 $3,335,890 

Income 3 3,356,365 3,335,890 

Less: Expense 4 3,131,216 3,422,482 

Surplus/(Deficit) for the year 225,149 (86,592) 

Accumulated funds at the iaeginning 
of the financial year 748,909 835,501 

Accumulated funds at the end 
of the financial year $974,058 $748,909 

The Revenue and Expense Statement is to be read in conjunction with the 
Notes to and forming part of the financial Statements. 
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FINANCIAL STATEMENTS 
NORTHERN TERRITORY LEGAL AID COMMISSION 

BALANCE SHEET 
AS AT 30 JUNE 1993 

NOTES 1993 1992 

$ $ 
CURRENT ASSETS 

Cash 5 757,545 782,479 

Receivables 6 108,217 57,850 

Investments 7 472,884 383,286 

Prepayments 8 174,398 0 

TOTAL CURRENT ASSETS 1,513,044 1,223,615 

NON-CURRENT ASSETS 

Property, plant and equipment 9 242,773 234,297 

TOTAL NON-CURRENT ASSETS 242,773 234,297 

TOTAL ASSETS 1,755,817 1,457,912 

CURRENT LIABILITIES 

Creditors and borrowings 10 18,971 61,598 

Provisions 11 759,788 618,921 

TOTAL CURRENT LIABILITIES 778,759 680,519 

NON-CURRENT LIABILITIES 

Provisions 11 3,000 28,484 

TOTAL NON-CURRENT LIABILITIES 3,000 28,484 

TOTAL LIABILITIES 781,759 709,003 

NET ASSETS $974,058 $748,909 

ACCUMULATED FUNDS AND RESERVES 

Accumulated funds 974,058 748,909 

TOTAL ACCUMULATED FUNDS A N D RESERVES $974,058 $748,909 

The Balance Sheet is to be read in conjunction with the Notes to and forming 
part of the financial Statements. 
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FINANCIAL STATEMENTS 
NORTHERN TERRITORY LEGAL AID COMMISSION 

STATEMENT OF CASH FLOWS 
FOR THE YEAR ENDED 30 JUNE 1993 

NOTES 1993 1992 

$ $ 
Inflows inflows 

(Outflows) (Outflows) 

Cash Flows from Operating Activities 

Payments 

Wages and Salaries (1,334,709) (1,017,825) 

Other (1,732,923) (1,712,633) 

Receipts 

User Charges 442,480 210,574 

Interest Received 86,377 130,630 

Other 1,141 0 

Net Cash Flows Used in Operating Actlvltiesi 5 $(2,537,634) $(2,389,254) 

Cash Flows from Investing Activities 

Payments for purchase of plant and equipment (217,550) (227,158) 

Proceeds from sale of plant and equipment 43,848 6,000 

Payments for investments (472,884) (383,286) 

Receipts from investments 383,286 0 

Net Cash Flows Used in Investing Activities $(263,300) $ (604,444) 

Cash Flows from Government 

Receipts from Recurrent/Capital Grant 2,776,000 2,685,744 

Net Cash Flows Provided by Government $2,776,000 $2,685,744 

Net IncreaseADecrease) in Cash Held (24,934) (307,954) 

Cash, at Beginning of Reporting Year 782,479 1,090,433 

Cash at End of Reporting Year 5 $757,545 $782,479 

The Statement of Cash Flows should be read in conjunaion with the notes to 
and forming part of the financial statements. 
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FINANCIAL STATEMENTS 
NORTHERN TERRITORY LEGAL AID COMMISSION 

NOTES TO AND FORMING PART OF THE FINANCIAL 
STATEMENTS FOR THE YEAR ENDED 30 JUNE 1993 

NOTE 1: STATEMENT OF SIGNIFICANT ACCOUNTING 
POLICIES 

The Northern Territory Legal Aid commission was established as a prescribed statutory 
corporation on 11 June 1990 by the Legal Aid Act 1990. The Commission is subject to 
the directions of the Minister for the appointment of a Chairman and a Commissioner. 
The function of the Commission is to provide legal assistance in accordance with this 
Act The Commission commenced its activities on 1 July 1990. 

(a) Basis of Accounting 

The financial statements of the Commission have been drawn up In accordance 
with the accounting concepts, standards and disclosure requirements of the 
Australian accounting bodies, applicable Accounting Standards and the 
requirements of law. They have been prepared on the basis of historical costs 
and do not take into account changing money values or, except where stated, 
current valuations of non-current assets. The accounting policies have been 
consistently applied. 

(b) Government Appropriations and Grants 

Government appropriations and grants are recognised in the revenue and 
expense statement at the time of their receipts. 

(c) Property, Plant and Equipment 

Property, plant and equipment are carried at cost or at independent valuation. 
Any surplus on revaluation is credited directly to the asset revaluation reserve 
and excluded from the revenue and expense statement 

Any gain or loss on the disposal of revalued asset is determined as the 
difference between the carrying amount of the asset at the time of disposal and 
the proceeds of disposal, and is included in the revenue and expense statement 
in the year of disposal. 

Property, plant and equipment purchases for less than $5,000 during the year 
have been written off to expense. 

(d) Depreciation and Amortisation of Fixed Assets. 

Property, plant and equipment, including buildings and leasehold property but 
excluding freehold land, are depreciated/amortised over their expected useful 
economic lives using the straight line method. 

Assets are first depreciated or amortised in the year of acquisition or, in respect 
of internally constructed assets, from the time an asset is held ready for use. 

(e) Employee Benefits 
Provision is made for long service leave and annual leave estimated to be 
payable to employees. The amounts provided have been apportioned between 
current and non-current The current liability consists of entitlements accrued 
by employees with more than nine years service, whilst the non-current 
represents accruals for employees with more than seven years and less than 
nine years service at the end of the financial year. 
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FINANCIAL STATEMENTS 
NORTHERN TERRITORY LEGAL AID COMMISSION 

NOTES TO AND FORMING PART OF THE FINANCIAL 
STATEMENTS FOR THE YEAR ENDED 30 JUNE 1993 

STATEMENT OF SIGNIFICANT ACCOUNTING POLICIES (continued) 

(f) Superannuation Fund 

All employees, who have served for a specific period, may participate in the 
Northern Territory Government Superannuation Scheme. The Commission 
contributions to the scheme are paid on a regular basis and are expensed as 
paid. 

(h) Income Tax 

The Northern Territory Legal Aid Commission is a public authority within the 
meaning of Section 23(d) of the Income Tax Assessment Act and its income is 
exempt under the provision of the Act 

(i) Investments 

Investments are shown at cost 

(j) Liability on Current Grants of Aid 

Provision has been made for legal liability to private legal practitioners for 
approved grants of aid on current legal cases, based on the Commission's scale 
of fees payable and the historical expenditure for each category of legal service. 
This calculation.of the liability on current legal cases is a reliable measure of 
the quantum that will be paid to private practitioners when the services are 
provided. The grants of aid approved but not certified has not been provided in 
the accounts but shown by the way of Note. 

(k) Contingent Assets/Liabilities 

There were no known contingent assets or contingent liabilities of a significant 
nature at 30 June 1993. 

(I) Cash 

For the purposes of the Statement of Cash Flows, cash included cash held in a 
trust account with the Northern Territory Treasury and money market 
investments readily convertible to cash within two (2) working days, net of 
outstanding bank overdrafts. 

(m) Comparatives 

Due to reclassification of some headings in the revenue and expense statement 
comparative figures have been restated. 

NOTE 2: ECONOMIC DEPENDENCE 
The Commission is funded predominantly by annual appropriations by the Northern 

Territory Government and the Commonwealth Government to meet proposed cash 

expenditure on both operational and capital items in the current financial year. These 

financial statements have been prepared on a going concern basis in the expectation 

that such funding will continue. 
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FINANCIAL STATEMENTS 
NORTHERN TERRITORY LEGAL AID COMMISSION 

NOTES TO AND FORMING PART OF THE FINANCIAL 
STATEMENTS FOR THE YEAR ENDED 30 JUNE 1993 

1993 1992 
$ $ 

NOTE 3: OPERATING REVENUE 
Income for the year consists of: 
Grants Income 2,847,703 2,960,744 
Client Contributions 50,803 82,106 
Recovered Costs 370,341 156,410 
Interest 86,377 130,630 
Other 1,141 0 

Total Income 3,356,365 3,329,890 

Proceeds from sale of non-current assets 43,848 6,000 

Total Operating Revenue $3,400,213 $3,335,890 

NOTE 4: EXPENSES 
Expenses for the year consist of: 
Personnel costs 1,271,269 1,190,621 
Administration costs 349,765 536,979 
Legal costs 991,057 1,276,283 
Minor assets 114,063 111,216 
Grants and subsidies 151,076 99,855 
Depreciation 64,964 18,928 
Operating lease expenditure 188,760 188,600 
Loss on sale of non-current assets 262 0 

$3,131,216 $3,422,482 

NOTE 5: CASH 
Cash on hand 750 0 

Cash held in trust In account with NT Treasury 756,795 782,479 

$757,545 $782,479 

NOTE 6: RECEIVABLES 
Current 

Trade Debtors 96,217 45,850 

Advances 12,000 12,000 

$108,217 $57,850 



FINANCIAL STATEMENTS 
NORTHERN TERRITORY LEGAL AID COMMISSION 

NOTES TO AND FORMING PART OF THE FINANCIAL 
STATEMENTS FOR THE YEAR ENDED 30 JUNE 1993 

1993 1992 

$ $ 
NOTE 7: INVESTMENTS 
CURRENT 

Westpac Bills - at cost $472,884 $383,286 

NOTE 8: PREPAYMENTS 
CURRENT 

Capital — Premises Alteration 100,000 0 

Reven ue — Adm inistration 45,666 0 

— Insurance 11,960 0 

— Rent 16,772 0 

$174,398 $ 0 

NOTE 9: PROPERTY, PU^NT AND EQUIPMENT 
Leasehold Improvements - at cost 18,600 18,600 

Less: Accumulated depreciation 4,960 1,240 

13,640 17,360 

•Motor Vehicles - at cost 0 54,984 

Lets: Accumulated depreciation 0 6,461 

0 48,523 

Plant and equipment - at cost 300,427 182,877 

Less: Accumulated depreciation 71,294 14,463 

229,133 168,414 

Total Property, Plant and Equipment 

— Net book value $242,773 $234,297 

•With effect from 1 July 1992 ownership of rrxjtor vehicles passed to NT Fleet, a 
commercial activity of the Northern Territory Government, established to manage all 
Government vehicles. 

Northern Territory Legal Aid Commission Annual Report 1 9 9 2 - 1 9 9 3 — 4 3 



FINANCIAL STATEMENTS 
NORTHERN TERRITORY LEGAL AID COMMISSION 

NOTES TO AND FORMING PART OF THE FINANCIAL 
STATEMENTS FOR THE YEAR ENDED 30 JUNE 1993 

1993 1992 
$ $ 

NOTE 10: CREDITORS AND BORROWINGS 
CURRENT 

Trade Creditors and Accrued Expenses $18,971 $61,598 

NOTE 11: PROVISIONS 
CURRENT 

Employee Entitlements — annual leave 

— airfares 

— long service leave 

Grants of Aid 

NON-CURRENT 

Employee entitlements - long service leave 

95,669 109,108 

2,000 2,076 

15,000 7,987 

112,669 119,171 

647,119 499,750 

$759,788 $618,921 

$3,000 $28,484 

NOTE 12: PRIVATE PRACTITIONERS' FEES 
Private practitioner fees exfjenditure 

contracted for but not certified and 

not provided for in the financial statements $ 0 $18,581 

NOTE 13: SUPERANNUATION COMMITMENTS 
Employees' superannuation entitlements are principally provided through the Northern 
Territory Government and Public Authorities Superannuation Scheme (NTGPASS) and 
the Commonwealth Superannuation Scheme (CSS). Benefits from these schemes are 
supplemented by an additonal '3% productivity' benefit from the Northern Territory 
Supplementary Superannuation Scheme (NTSSS). The NTSSS benefit is also provided 
to employees who are not NTGPASS or CSS members, provided they are employed for 
at least three (3) months. 

Scheme membership among employees at 30 June 1993 is estimated to be: 

NTGPASS (plus NTSSS) - 16 
CSS (plus NTSSS) - 2 
NTSSS only - 10 

The NTGPASS and NTSSS provide lump sum benefits while the CSS provides a mixture 
of lump sum and pension benefits. 



FINANCIAL STATEMENTS 
NORTHERN TERRITORY LEGAL AID COMMISSION 

NOTES TO AND FORMING PART OF THE FINANCIAL 
STATEMENTS FOR THE YEAR ENDED 30 JUNE 1993 

SUPERANNUATION COMMITMENTS (continued) 

The cost of employer-financed benefits in the NTGPASS, NTSSS and CSS is met by the NT 
Government with administration being undertaken by the NT Superannuation Office. The 
NT Legal Aid Commission discharges these superannuation obligations by making regular 
actuariallydeterminedcontributionsto the NTCovernmentwhich assumes the liabilityfor 
benefit payments when they fall due. Employer contributions paid to the Territory in 92/ 
93 financial year were $43,670forthe NTGPASS, $25,370forthe NTSSS and $27,766 for 
the CSS. Total employer contributions being $96,806 

Employee contributions for NTGPASS members are based on an elected rate of 2% to 6% 
of salary. CSS members must contribute 5% of salary and may elect to contribute up to an 
additional 5% of salary as supplementary contributions. NTSSS benefits are entirely 
employer funded and do not require employee contributions. 

The Commission, as part of its legal operations, operates two solicitors' trust accounts to 
control the flow of client funds. As at30 June 1993, theTrust Account for the Darwin region 
had a balance of $ 112,956 (1992 - $337,669) and the Alice Springs region had a balance 
of $16,559 (1992-$21,983). 

NOTE 14: TRUST ACCOUNTS 

NOTE 15: STATEMENT OF CASH FLOWS 
1993 

$ 
1992 

$ 
Reconciliation of net cash used in operating 
activities to operating surplus/(deficit) 

Operating surplus/(deficit) 

Depreciation 

Increase in provisions 

Increase/CDecrease) in creditors 

Increase in receivable 

Decrease/dncrease) in grant receivables 

Government revenues (2,776,000) 

225,149 

64,964 

115,383 

(42,627) 

21,336 

(71,703) 

(2,685,744) 

(6,000) 

(86,592) 

18,928 

554,906 

43,189 

(27,941) 

(200,000) 

Profit from sale of non-current assets 0 

Increase in prepayments 
Loss on sale of non-current assets 

(74,398) 0 

262 0 

Net Cash Flows used in operating activities $(2,537,634) $(2,389,254) 



FINANCIAL STATEMENTS 
NORTHERN TERRITORY LEGAL AID COMMISSION 

NOTES TO AND FORMING PART OF THE FINANCIAL 
STATEMENTS FOR THE YEAR ENDED 30 JUNE 1993 

1993 1992 

$ $ 

NOTE 16: EXPENDITURE COMMITMENTS 
Lease Expenditure Commitments 
Operating Leases (non-cancellable) 

— not later than one year 188,760 186,600 

— later than one year and not later than two years 358,720 186,600 
— later than two years and not later than five years 133,800 486,400 

Aggregate lease expenditure contracted for 
at balance date but not provided for $681,280 $859,600 

NOTE 17: CONTINGENCY LEGAL AID FUND 
Under Section 44 of the Northern Territory of Australia Legal Aid Acti 990 the Contingency 
Legal Aid Fund was established towards the end of the financial year. The fund is available 
to provide financial assistance to eligible persons to enable them to bring or defend civil 
proceedings. It was set up with a seeding grant from the Law Society Public Purpose Trust 
The value of the seeding grant was $200,000. 

As at 30 June 1993 the financial position of the fund was as follows: 

INCOME 

Seeding Grant 200,000 

Interest earned 4,068 

Contributions 600 

$204,668 

LESS 

Client's grants approved but not paid at year's end 17,000 

FUNDS AVAILABLE $187,668 

Design: Green Ant Research, Arts and Publishing. Photography: Therese Ritchie and NT News. 
Cartoons: Therese Ritchie. 
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