
C

M

Y

CM

MY

CY

CMY

K

InsideOut_Cover_PRINT.pdf   23/7/08   6:44:41 AM



Inside/Outside  
(a guide for prisoners and their families)

Produced by the Northern Territory Legal Aid Commission with the 
assistance of the Law Society Public Purposes Trust, September 2003.

This book was written with input from prisoners and ex-prisoners.

Updated and reproduced by the NT Legal Aid Commission July 2008.

Illustrations: Therese Ritchie

Design and Layout: Claire Pallant Design



Introduction
This book has been written for prisoners in the Northern Territory. It 
includes information to help prisoners understand what happens when 
a person is:

■ arrested

■ released on bail

■ held on remand

■ appearing in court

■ sentenced

■ dealing with the media

■ inside prison

■ released on parole

■ transferred

■ released from prison.

Some chapters of this book will be more relevant for some prisoners 
than others. The book may not cover everything that may happen to 
you or include everything you want or need to know. Use this book as 
a first step for information. Always remember to ask for legal help and 
advice if you need it.

The rules which affect your life in prison are found in the NT Prisons 
(Correctional Services) Act and Regulations (the Act). Section 91 of the Act 
says you are allowed to see a copy of that Act and those Regulations 
so that you can be informed of your rights, duties and responsibilities 
under the Act. You can ask a Prison Officer or the Prison Welfare Officer 
to see a copy.

Prisons are designed to be controlled environments — you will be 
expected to follow routines and obey orders at all times. Just because 
you are inside prison, however, does not mean you lose your right to 
be treated with dignity.
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Chapter 1: You and your lawyer

If you are going to court for something serious you should have a lawyer. 
If you have a lawyer, you are that lawyer’s client. This means that your 
lawyer has to do certain things for you

What you tell your lawyer is ‘privileged’. This means your lawyer must 
not tell anyone else what you have told him or her. A lawyer can only 
tell someone else if you say that it is alright. Sometimes a lawyer has 
to tell people what you told them, even though they did not ask you 
first. If you are in prison or the police cells and you tell your lawyer you 
want to commit suicide your lawyer has to tell the court this. Also, if 
you tell your lawyer you intend to hurt someone, your lawyer might 
have to tell this to police.

What you tell your lawyer is called ‘instructions”. Instructions means 
what you want to tell your lawyer about the facts of your case and also 
what you tell your lawyer about what you want to happen with your 
case. Your lawyer will listen to your instructions and give you help 
about the best way to run your case. There may be some times when 
your lawyer does not have to follow your instructions or may have to 
stop being your lawyer. Your lawyer should talk to you more about this. 
You instruct your lawyer about various things, including:

■ whether you plead guilty or not

■ what facts you admit

■ whether you agree or disagree with the prosecutor and their 
witnesses

■ your defence

■ whether you will give evidence in court

■ which witnesses you want to call

■ your personal history (mainly for sentencing purposes).

What your lawyer tells you is ‘advice’. Clients usually, but not always, 
accept their lawyer’s advice. You do not have to follow your lawyer’s 
advice. You should ask for advice about the things listed on the next 
page. Your lawyer may not be able to give you the advice you want on 
the spot — he or she may need time to think about the matter if your 
case is complex or difficult. Sometimes your lawyer may be too busy 
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Chapter 1: You and your lawyer

to sit down and discuss your case fully when you seek the advice. If 
so, you should insist that your lawyer gives you the advice you need 
on a later occasion.

Ask your lawyer questions such as:
■ Can I get Legal Aid?

■ Do I have a defence?

■ If there is a defence, what are my chances of being found not 
guilty?

■ If I am found guilty, what penalty can I expect?

■ Will I get a different sentence if I plead guilty?

■ Can I get bail?

■ What happens if I breach a bail condition?

■ Can we talk to the prosecutor about different charges? 

■ (Where more than one person is charged) should I offer to give 
evidence against a co-offender?

■ Should I try to make a statement (or further statement) to police?

■ Should I ask anyone else to make a statement (or further statement) 
to police?

■ What is going to happen in court next time?

■ How long will this take?

■ How much will I have to pay my lawyer?

■ Who can help me with my drug/alcohol problem?

■ Is there anything I should do myself before my case starts such 
as get character references, get medical reports, pay or offer to 
pay compensation to the victim, apologise to the victim, start a 
rehabilitation program?

■ If I do not agree with a decision of the court what can I do?

The more questions you ask your lawyer the more you will know and 
understand. 
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Legal matters can sometimes take a long time and it can be frustrating. 
If you think your case is taking a long time, you should talk about why 
it is taking so long with your lawyer. Sometimes it is because there are 
lots of people before the court, or people need more time to prepare 
the case. If you think your matter is taking too long for no good reason 
you can make a complaint. (See Complaints, below, for information on 
how to complain about your lawyer.)

It is hard to know whether a lawyer has done a good job. Sometimes you 
may feel that your lawyer has not taken enough time to explain what is 
happening to your case. A lawyer has a duty to keep their client informed 
about what is happening to their matter. If you need more information 
from your lawyer about what is happening you should ask for it. If you 
are still unhappy with your lawyer you can make a complaint.

Your lawyer must act on your instructions. If your lawyer does not follow 
your instructions you can ask for another lawyer. Always try to talk 
directly to your lawyer about your concerns first. If you are still unhappy 
with your lawyer you can either make a complaint or seek a new lawyer.

Complaints
You should always talk to your lawyer first about any problem or concern 
you have with them. If your lawyer does not address your concerns you 
can take further action. If your lawyer is from a Legal Aid organisation 
you should write to the Director and explain your complaint. The 
Director will look at your complaint and decide what action should 
be taken. If your lawyer is with a private firm you should write to the 
partner(s) of the firm with your complaint.

The Law Society Northern Territory is the professional association for 
lawyers in the NT. Anyone who has a complaint about a lawyer can 
contact the Society who must investigate the matter. Complaints must 
be in writing (see Chapter 16: Contacts for the Law Society address). 
The Society can take action, including: dismiss the complaint; attempt 
to resolve the matter; give a warning to the lawyer; fine the lawyer up 
to $2000; or lay a charge of professional misconduct before the Legal 
Practitioners’ Complaints Committee.
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The NT Bar Association is the professional association for barristers 
(also known as ‘counsel’). Anyone who has a complaint about a barrister 
can contact the NT Bar Association and ask them to investigate their 
complaint.

The Legal Practitioners’ Complaints Committee is a body of non-lawyers 
and lawyers who investigate complaints against lawyers. The kinds of 
complaints the committee investigates include: delay in responding to 
telephone calls or letters, not keeping certain information confidential, 
dishonesty and charging too much. If the Committee finds a lawyer 
guilty of professional misconduct it can record a finding of misconduct, 
caution the lawyer, fine the lawyer up to $5000, suspend the lawyer’s 
right to practise or recommend they be taken to court. A complaint 
can also be sent to the Attorney-General who will forward it to the 
Committee to investigate (to contact the Committee or the Attorney-
General see Chapter 16: Contacts).

Complaints should be made in writing.

Legal help and assistance
There are places you can go in the Northern Territory to get legal advice 
and assistance, including:

Aboriginal Legal Aid
Timothy has just been sentenced to prison by the magistrate. The magistrate 
talked at Timothy for half-an-hour and used words like ‘concurrent’ and 
‘cumulative’ and ‘operational period’. Timothy did not really understand 
what the magistrate was saying. Timothy spoke to an Aboriginal Legal 
Aid Client Services Officer who visited the prison about this problem. 
The officer arranged for a lawyer and an interpreter to visit Timothy and 
properly explain his sentence to him. Timothy now knows what prison 
time he got for each offence, when he is due out and what his obligations 
after release are.
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There are two Aboriginal Legal Aid Services in the Territory. These 
services have lawyers and field officers to help Aboriginal people. 
Aboriginal legal aid has different types of lawyers.

■ Criminal lawyers can go to court for you when the police have 
charged you with breaking the law and can explain to you about 
what happened in court if you don’t understand;

■ Civil lawyers can help you with lots of different things. They can 
give you advice on things like:

■ Problems in the family — particularly about the kids or when 
FACS is involved with the family

■ Money problems — like when a company says that you owe them 
money

■ Victim of Crime — when someone hurts you, you can sometimes 
get money for this

■ Car accident — for some car accidents, the Government gives 
people money

■ Discrimination — when someone treats you unfairly or 
differently

■ Medical complaints — when you think a doctor or a nurse has 
not treated you properly

■ Police complaints — when you don’t like how the police treated 
you

■ Consumer complaints — when you bought something like a car 
and it is not working properly

Civil lawyers can also give you legal advice about any problems you are 
having in the prison, for example you might want to make a complaint. 
Civil lawyers can also give you advice if you have got into trouble and 
you have been charged for something that happened inside prison (see 
Chapter 16: Contacts).

The two Services are:
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North Australian Aboriginal Justice Agency (NAAJA)
NAAJA visits the prison in Darwin to see people who ask to see them. 
You can ask to see a NAAJA lawyer or field officer to talk about any legal 
problem. You can ring up a NAAJA office or ask the Aboriginal Liaison 
Officers or a Prison Welfare Officer to ring up for you.

Darwin: 1 Gardiner Street Telephone: 8982 5100  
Freecall: 1800 898 251 
NAAJA also has an office in the Darwin Magistrates Court and the 
Supreme Court.

Katherine: 32 Katherine Terrace Telephone: 8972 1133  
Freecall: 1800 897 728 
NAAJA also has an office at the Katherine Magistrates Court

Nhulunbuy: Franklyn Street Telephone: 8987 1300 
Freecall: 1800 022 823

Central Australian Aboriginal Legal Aid Service(CAALAS)
Alice Springs: 55 Bath Street Telephone: 8950 9300  
Freecall: 1800 636 079

CAALAS visits the prison in Alice Springs every Friday afternoon. You can 
phone them or ask the Prison Welfare Officer to tell CAALAS you want to see 
them. CAALAS will also provide information or advice over the telephone.

Northern Territory Legal Aid Commission 
The NT Legal Aid Commission (NTLAC) gives legal advice and legal 
help to people who can’t afford to pay for a lawyer. Some of the things 
NTLAC can help with are:

■ Legal advice

■ Legal representation

NTLAC has a free legal information telephone line that you can 
ring to get information on any legal issue. 

The number is 1800 019 343.

If you need NTLAC to represent you in court you will need to fill in a form 
to apply for a grant of legal aid. If you are given a grant of legal aid NTLAC 
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will pay for most of the costs of the lawyer but you are expected to pay 
some money. The amount of money (or ‘contribution’) you are expected 
to pay is usually $55. You will have to pay this before the lawyer will 
go to court for you. Sometimes NTLAC will not ask for a ‘contribution’ 
— for example, if you are held in remand and then sentenced to further 
imprisonment it is unlikely that you will have to pay.

The NT Legal Aid Commission has offices in:

Darwin: 6th floor, 9-11 Cavenagh Street Telephone: 8999 3000

Palmerston: Shop 6, 25 Chung Wah Terrace Telephone: 8999 4750

Katherine: 20 Second Street Telephone: 8973 8704

Alice Springs: 77 Hartley Street Telephone: 8951 5377

Tennant Creek: 61 Patterson Street Telephone: 8962 1985

NTLAC comes out to visit the prison at Berrimah every week to see 
people on remand or sentenced prisoners who ask to see a lawyer. 
You can also ask to see a lawyer to get advice on family problems 
(for example, if you are having hassles seeing your kids), if you want 
to complain about something that has happened inside prison or 
if you want to talk about your criminal charges, conviction and/or 
sentence.

NTLAC will also visit the prison in Alice Springs. You can phone NTLAC 
or ask your Prison Welfare Officer or Aboriginal Liaison Officer to ring 
NTLAC and tell your lawyer you want to see them. You can also arrange 
an appointment to speak to a NTLAC lawyer in the Alice Springs office by 
telephone. The prison officers are not allowed to listen to these calls.

Duty lawyers
Courts usually have lawyers called ‘duty lawyers’ or ‘duty solicitors’ 
working there every day. These lawyers are from NTLAC, NAAJA or 
CAALAS and they can give free advice to people going to court. They 
can help with adjournments and applications for legal aid, or can 
represent you if you want to plead guilty to less serious offences in the 
Magistrate’s Court.
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Chapter 2: Interpreters

It is important that anyone who can’t understand or speak English has 
an interpreter. An interpreter is a person who can speak both your 
language and English. You can ask for an interpreter to be with you: 

■ in police interviews

■ when talking to a lawyer

■ when you are in court

■ when dealing with government, doctors, police or other officials

■ when you don’t understand what the rules are when you are in 
prison.

Even if you speak English, sometimes people can use big words and 
talk about things that you don’t understand. If you think having an 
interpreter might help you understand, you should ask for one in your 
language. 

When you are in prison you can ask for help if you don’t understand 
English. You should speak to your Prison Welfare Officer or Aboriginal 
Liaison Officer about this.

The Aboriginal Interpreter Service (AIS) can get interpreters in most 
Aboriginal languages. You can ask your lawyer or the Prison Welfare 
Officer or Aboriginal Liaison Officer in the prison to ring and get an 
interpreter.

You can ring the Aboriginal Interpreter Service:
Darwin: 8999 8353 
Alice Springs: 8951 5576

You can also ring the Diwurruwurru-Jaru Aboriginal language 
centre in Katherine: 8971 1233 
or 
Pappula Appar Kari language centre in Tennant Creek:  
8962 3270.
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Chapter 3: Investigations, arrest and bail

Investigations
Once police are told about an offence a police officer will investigate 
what happened. An offence is something that someone does that is 
against the law, like stealing, breaking in or punching someone. A 
police officer may ask the Magistrates Court for a search warrant to 
help them with their investigations. A search warrant is a document 
from a magistrate that says the police can come into your house or 
car to search it and take any illegal things, such as drugs or firearms, 
or things that link a person to an offence. The magistrate will only 
give a search warrant to the police if the police have a good reason 
for searching your house or car. The warrant will say why the police 
are doing the search and what the police plan to take. If you don’t let 
the police in they can use ‘reasonable force’ to enter your house or car. 
That means they can break in if you don’t let them in.

Sometimes the police can search you, your house or car without a 
warrant. This is usually when the police think you have been doing 
something serious or involving drugs. If the police suspect you have 
committed an offence, they may want to talk to you. If you are not under 
arrest you do not have to go anywhere with the police. You should be 
polite. You have to tell the police your name and address. You do not 
have to tell the police anything else. This is your right to remain silent. 
You should tell the police you want to speak to a lawyer. The police 
then have to call a lawyer for you.
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Chapter 3: Investigations, arrest and bail

Arrest
Police can arrest you if they think that you have done something against 
the law, or they think you are about to do something against the law. 
This means that you are ‘taken into custody’ and you have to stay with 
the police until they let you go. 

The police must tell you if you have been arrested. They should also 
tell you the reason why you have been arrested. At the police station 
the police may want to ask you questons. The right to remain silent still 
applies in the police interview. That means you do not have to tell the 
police anything other than your name and address. You can ask for a 
lawyer when you are at the police staton. It is a good idea to talk to a 
lawyer before you say anything to the police.

At the police station, the police might want to record on a tape or a 
DVD the questions they ask you. This is called an interview or a ‘record 
of interview’.

If you are under arrest you will be fingerprinted and photographed. Your 
fingerprints and photographs will be kept on file at the police station 
to identify you if you get arrested again or if the police ever look for 
you. Police may also take DNA samples, such as a swab of saliva or 
strand of hair. If you refuse to give these samples the police can ask the 
magistrate to make an order for the police to take the samples using 
reasonable force.

Bail
Roderick wanted the magistrate to give him bail. The Magistrate, however, 
had heard that Roderick didn’t show up for court the last time he was 
supposed to so he refused. Roderick told his lawyer the reason he hadn’t 
turned up for court was because he had been to an important family 
funeral. Roderick’s lawyer told the Magistrate about the funeral and the 
Magistrate decided to grant Roderick bail.
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Sometimes after you have been charged with an offence police may 
decide to let you go home and will tell you that you will be sent a 
document called a ‘summons’ that will tell you when you have to go 
to court. This is usually only when the offence you have been charged 
with is not very serious.

The police can release you on ‘bail’ after you have been charged with 
an offence. To get bail is to promise that you will not get into any more 
trouble and that you will turn up to court on the day that they tell you. 
If you don’t turn up for court on the set date you will be arrested and 
probably won’t get bail again.

If the police give you bail at the police station you will have to sign 
a ‘bail undertaking’. An undertaking is a promise written down on a 
piece of paper. The undertaking will tell you when you have to go to 
court. The undertaking might also have special rules for your bail called 
‘bail conditions’. The bail conditions might be that you have to live at 
a certain place, that you can’t speak to or be with certain people and 
you may have to report to a police station. If you are a juvenile (under 
18 years old), the police might tell you that you have to be home every 
night at a certain time (this is called a curfew) and police can come 
and check this. If you think your bail conditions are unfair you should 
speak to a lawyer. If you don’t follow your bail conditions or the police 
charge you with another offence while you are on bail you may have 
your bail taken away. That means you will be taken into custody (at 
the police station or the prison) until you go to Court.

 
Chapter 3: Investigations, arrest and bail



15

What happens if the police refuse to 
give me bail?
If the police don’t give you bail you can ask a magistrate to give you 
bail. There is always a ‘duty magistrate’ on call 24 hours a day so you 
can ring a magistrate from the police station and ask them to give you 
bail. You can ask a lawyer to help you with this. The police can call a 
lawyer for you. If the magistrate doesn’t give you bail over the telephone 
you will be kept in custody (at the police station or the prison) until 
you go to court. The police must take you to court as soon as possible. 
If you are kept in custody you will usually be given a chance to speak 
to a lawyer before you go to court. Often this lawyer will be the ‘duty 
lawyer’ at the court. When you go into the courtroom your lawyer can 
ask again for a magistrate to give you bail. When thinking about whether 
to give you bail, the magistrate will look at:

1.  If you will come to court when you are supposed to.

2.  If what the police say you did was serious. For example, if you are 
charged with murder the court is not likely to give you bail.

3.  What you did when you were on bail before. The magistrate might 
not want to give you bail if you did not go to court other times when 
you were supposed to or if you did not follow the bail conditions.

4.  How long you have lived in the Territory and where your family 
lives.

5.  If you have a permanent job.

If the magistrate is not sure whether to give you bail they may do two 
things:

(a) the magistrate may ask for a cash surety from you or a family 
member. A cash surety means someone pays money to the court 
which will be given back if you turn up at court when you are 
supposed to;

(b) the magistate may say there is an amount of money that will have 
to be paid if you do not turn up at court. This is called an ‘own 
recognisance’. Sometimes it is called ‘O.R’ for short.
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What happens if the court refuse to 
give me bail?
The judge or magistrate will tell you why they did not give you bail. If 
one or more of those reasons change contact your lawyer and ask for 
bail again. For example, the magistrate might have said that you can’t 
have bail because you had nowhere to live. Later on, family might tell 
you that you can live with them. Tell your lawyer about this and that 
you want to try for bail again.

If the magistrate does not give you bail you can ask the Supreme Court 
for a bail review. This means that you ask a judge in the Supreme Court 
to give you bail because you and your lawyer think the Magistrate was 
wrong when they said you could not have bail.

You should always talk about bail with a lawyer. Sometimes your lawyer 
might tell you that it is not a good idea to ask for bail. For example, if 
you are going to plead guilty in court and you will probably go to prison, 
it might be a good idea to get part of your prison time done while you 
are waiting to be sentenced (see Chapter 6: Sentencing).
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Chapter 4: Remand

Cletus was refused bail by police. He was taken to court for his court 
hearing. When he got to court he saw the papers about his charge for the 
first time. Because Cletus had been unable to talk to his lawyer properly the 
court was adjourned to give him time to talk to his lawyer. Cletus was sent 
back to prison on ‘remand’. His lawyer came and visited him at Berrimah 
and took instructions. Six weeks later the court hearing was held again. 
Cletus was found not guilty at the hearing which meant he had spent more 
than six week in jail because he hadn’t seen his papers.

You willl be in the remand section if you were not granted bail. You 
might also be in remand if you have been convicted and are waiting 
for the court to decide what sentence to give you.

Remand prisoners may be treated as medium security. The rules for 
prisoners on remand are different from sentenced prisoners. For 
example, remand prisoners are usually given television sets and fans 
but sentenced prisoners have to supply their own. Remand prisoners 
can’t do the same work or education programs as the sentenced 
prisoners.

Reception
When you first get taken to prison you will go through ‘reception’ 
and:

1. You will be fully strip searched and showered. Being strip searched 
means you will have to take all your clothes off. A prison guard 
will check you to make sure you are not hiding anything on your 
body.

2. You will be given your prison clothing. The colour of the shirt you are 
given will depend on your security classification. There are different 
colours for minimum, medium and maximum security. (see Chapter 
7: Being inside)

3. You will be issued a prison ID card.

4. All your personal property will be taken and held in store until you 
are released including your money which will be held in a trust 
account for you.
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The prison will give you a prison toiletry bag with soap, toothbrush and 
toothpaste. You are allowed to keep prescription glasses.

You may need to talk to the Prison Welfare Officer/Counsellor, Aboriginal 
Liaison Officer or the Block Officer sometime. Their jobs are:

Prison Welfare Officer/Counsellor: can help you with welfare 
matters and to get support for things like dealing with grief, trauma 
and stress.

Aboriginal Liaison Officer: gives culturally appropriate help and 
support. They help with maintaining community and family ties. They 
can help with cultural responsibilities, like sorry business and going 
to funerals.

Block Officer: this is the prison officer who looks after the running of 
the block you are in.

Phone calls, video links, visits and mail
As a remand prisoner you can make telephone calls. Calls to your family 
and friends you will have to pay for but there are some places you can 
call that are free. You have to get the phone numbers you want to ring 
approved by the Superintendent first. To organise this speak to your 
Prison Welfare Officer, Aboriginal Liaison Officer or the Block Officer.

There are several organisations you can make free calls to. They are:

NT Legal Aid Commission; NAAJA; CAALAS; The Ombudsman; Health 
Complaints Commission; Anti Discrimination Commission, Human 
Rights and Equal Opportunities Commission, Reintegration After Prison 
Project (RAPP) and the Drug Information Hotline. These numbers 
are available to all prisoners and calls to these organisations are not 
monitored by the prison. This means that the prison is not allowed to 
listen in to these calls.

Remand prisoners will often ‘attend’ court by video link from the prison 
to the court. This means you do not actually go to court but you are on 
camera in the prison and the people in the court can see you on the 
television. This usually only happens if your matter is going to be put 
off until another day (this is called an ‘adjournment’).
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You can also ask for the prison to organise a video conference with your 
family. This means that you talk to your family through the television 
and you can see each other. This is not available in all communities, 
only some. You should speak to your Prison Welfare Officer, Aboriginal 
Liaison Officer or Block Officer about this.

You are allowed face-to-face visits each week. Different prisons may 
have different rules about this. Your lawyer is allowed to visit you as 
many times as you need them to.

Remand prisoners are allowed to receive and send mail. All mail is 
usually read by prison staff before it is sent out except for legal and 
official letters (such as letters to your lawyer or to the Ombudsman). 
If the prison believes something that you have written or something 
that someone has written to you will cause problems in the prison the 
prison staff may refuse to send it or give it to you. The prison will tell 
you if this happens. 

Medical procedures
Soon after reception you will be given a medical check by a doctor. If 
you are taking medicine that a doctor has given you, you should tell 
the prison doctor. He or she may organise for the medicine to be given 
to you if the doctor thinks you need it.

Security
Remand prisoners have to be searched when leaving the accomodation 
block. You will be searched again on returning to the remand 
section.

When you are in the prison you may have to provide blood, breath or 
urine samples which will be tested to see if you have taken anything 
illegal, for example, drugs or alcohol. The prison staff can take these 
samples at any time. If you refuse to give a sample you may be charged 
with prison misconduct. There are similar rules for remand prisoners 
and sentenced prisoners (see Chapter 7: Being inside for details about 
these rules). 
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Chapter 5: 
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Chapter 5: Going to court in the NT

Ringo was arrested and charged with “causing grievous bodily harm”. He 
decided to plead guilty right at the start. He was taken to the Magistrates 
Court for his first mention. Because Ringo’s offence was an ‘indictable 
offence’ (a serious offence) the Magistrate set a date for a committal 
hearing in 3 month’s time. At the committal hearing the Magistrate looked 
at whether there was enough evidence for Ringo’s case to be heard in the 
Supreme Court 2 weeks later. The Magistrate decided there was enough 
evidence so set the date for an arraignment at the Supreme Court. At the 
arraignment Ringo’s lawyer told the court that Ringo would be pleading 
guilty. The court then set a date one month later for the final hearing of 
the case. Ringo received a lower sentence because he had told the court 
at the first opportunity he was pleading guilty.

To understand the way your court case moves through the courts in the 
Northern Territory you should look at the flow chart on the following 
page.

The first time you go to court will be at the Magistrates Court. Some 
serious cases will go later to the Supreme Court. Less serious offences 
(known as ‘summary offences’) will stay in the Magistrates Court. More 
serious offences (known as ‘indictable offences’) will start out in the 
Magistrates Court but will end up in the Supreme Court.

Some examples of summary offences include shoplifting, drink driving 
and common assault. Some examples of indictable offences include 
aggravated assault, murder and rape. There is more detail about this 
later in the chapter.
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Legal advice
Before you go through the court process it is very important to talk 
to a lawyer so that you understand what is going to happen in court. 
Chapter one of this book provides information about how to work with 
your lawyer, including the sorts of questions you should ask and what 
you can expect from them.

If you were refused bail and are in custody you will be able to speak to 
a lawyer or to someone at one of the Legal Aid agencies before you go 
to court for the first time. The first time you go to court is known as the 
‘first mention’. The lawyer will usually have some of the papers about 
your case and can tell you what the next step will be.

If you are on bail or have been given a summons you should talk to a 
lawyer before you go to court for the first time. If you haven’t been able 
to talk to a lawyer before you go to court you should speak to one of 
the Legal Aid lawyers at the court. Legal proceedings can be confusing 
and it is always a good idea to have a lawyer go to court for you. People 
on remand are allowed regular phone calls and contact with lawyers. 
To arrange this you have to fill in a request form which you give to the 
Prison Welfare Officers. If you have already been speaking to a lawyer 
you should put their name on your form. Otherwise you should ask for 
a visit from one of the Legal Aid agencies. You should not be treated 
differently if you are in remand. You have the same rights as people on 
bail to get legal advice before your case goes to court. 

Your lawyer is called the ‘defence’ lawyer and the other lawyer is called 
the ‘prosecutor’. Sometimes the prosecutor is a police officer in the 
Magistrate’s Court and sometimes it is a lawyer.
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Adjournments
The court process can take time. Often you have to go back to court 
many times. Sometimes you will have to go to court and other times 
you may ‘appear’ in court by video link from the prison. Sometimes the 
lawyer will ask the magistrate to adjourn the case. To adjourn means to 
“put off”. If your case is adjourned it means your case will come back 
to court on another day. If adjournments have already been granted 
the chance of getting another adjournment is much less.

Negotiation of charges
It is common for defence lawyers and prosecutors to talk about which 
charges should proceed in court. Adjournments are often granted so 
these discussions can take place. These discussions may lead to less 
serious charges going to court. For example, if you have been charged 
with assaulting a police officer you might tell your lawyer that you 
agree to plead guilty to the less serious charge of ‘hindering police’ if the 
‘assault police’ charge is dropped. This will only happen if the prosecutor 
agrees. In many cases these out of court negotiations can be just as 
important as what happens in court. Remember that your lawyer can 
only negotiate on your instructions. Make sure you understand what 
the negotiations mean. If you are unsure ask your lawyer.
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Plea
After your lawyer has given you advice about your charge, you will 
need to decide whether you are going to plead guilty or not guilty 
to the charge. If you have many charges, you will need to make this 
decision for each of the charges. It is important that you understand 
the charge against you and what the police say that you did. If you do 
not understand the charge then you should talk to a lawyer. You should 
talk to your lawyer about whether you agree with what the police say 
that you did.
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Pleading guilty
You can plead guilty if you tell your lawyer that you agree with what 
the police say you did when you committed the offence, and if you did 
not have a good reason for doing what you did. You should talk to a 
lawyer about this. Sometimes you may think you had a good reason for 
doing something but your lawyer may tell you that the court will still 
find your guilty. This means that your reason will not be accepted as a 
‘defence’ to the charge. The reason you give will still be important for 
the court to take into account when working out what sentence to give 
you. Don’t plead guilty just because you want the case finished quickly.

The decision to plead guilty is your decision but you should listen to 
your lawyer carefully before you decide what you want to do.

If you do plead guilty the magistrate may give you a lesser sentence. 
This is because you have saved the court time and money because 
witnesses do not have to come to court and because it shows you are 
sorry for what you did.

Pleading not guilty
You can plead not guilty in 3 different situations:

1.  You can plead not guilty if you give instructions to your lawyer that 
you do not agree with what the police say that you did;

2.  You can plead not guilty if you give instructions to your lawyer 
that you had a good reason for doing what you did. A good reason 
is called a “legal defence”. Your lawyer can give you advice about 
whether your good reason is a legal defence. If your good reason 
is a legal defence then the law says you should not be punished for 
doing what you did.

3.  You can plead not guilty if you think the prosecutor cannot prove 
that you did the things that the police say. Your lawyer can give you 
advice about whether the police can prove that you did what the 
police are saying.

The decision to plead not guilty is your decision but you should talk 
with your lawyer and think about your lawyer’s advice before you 
decide what to do.
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Going to court for summary offences
If you are charged with a summary offence your whole case will be 
heard in the Magistrates Court. Your first court appearance is known 
as a ‘first mention’. What happens next depends on whether you are 
pleading guilty or not guilty.

If you are pleading guilty…
A plea of guilty for a summary offence can usually be dealt with straight 
away by the court.

The magistrate will start by asking the prosecutor to read each charge. 
You will then be asked whether you plead guilty or not guilty to each 
charge. If you say “guilty” the magistrate will ask the prosecutor to read 
the ‘facts’. The facts are what the police say that you did when you 
committed the offence. This is sometimes known as the ‘police précis’. 
You and your lawyer will have talked about the police précis before it 
is read out in court. The police précis will only have the facts that you 
agree with. After the facts are read out your lawyer must say whether 
you agree with them or not. 

If you have a criminal record the prosecutor will give the magistrate a 
copy of it. This will show the magistrate any other offences you have 
been found guilty of or pleaded guilty to. These offences are called ‘prior 
convictions’. The prosecutor will also be asked to tell the magistrate the 
effect of what you did, for example if you hurt another person.

Once the prosecutor has finished your lawyer will be asked to present 
your ‘plea in mitigation’. Your lawyer will tell the court about the reasons 
why you committed the offence if those reasons will help to explain your 
behaviour. Your lawyer will give the magistrate any character references 
you have. A character reference is where a person who has known you 
for a long time writes a letter to the magistrate explaining that they 
know you committed the offence but you are still a good person. Your 
lawyer may also tell the court about any courses you may have done 
following the offence (such as a drink driving course) or about how 
you have tried to change your life so you don’t break the law again. 
Your lawyer will also tell the magistrate about your family and work 
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situation. After hearing all this information the magistrate will then 
decide on the sentence. In more complex matters the magistrate may 
adjourn the case to give them more time to think about it. 

If you are pleading not guilty…
Once you have talked with your lawyer and decided to plead not guilty, 
your lawyer will tell the magistrate that you want to plead ‘not guilty’. 
This will usually be on the first or second time you go to court.

The magistrate will then adjourn your case to a date in the future for 
a ‘contest mention’. At the contest mention the prosecutor and the 
defence lawyer tell the magistrate about your case and if you are still 
going to plead not guilty. The court will adjourn your case to a date in 
the future for a hearing. The hearing is when witnesses come to court 
to give evidence in front of the magistrate and you. Witnesses are 
people who know something about what happened and they come to 
court to give their story. 

The hearing will start with the prosecutor reading the charge to the 
court. You will then be asked whether you plead guilty or not guilty. 
After you say “not guilty” the prosecutor will tell the magistrate the 
names of any witnesses that will give evidence. These witnesses have 
to wait outside the court room until it is their turn to give their evidence. 
Inside the courtroom witnesses have to sit in a place called the ‘witness 
box’ when they speak to the court. Each witness will be asked to take 
an oath on the bible or give an affirmation that they will tell the truth. 
The prosecutor will ask the witness questions about the offence that 
you are charged with. The prosecutor might ask the witness what they 
saw and what they heard.

When the prosecutor has finished asking questions your lawyer can 
ask the witness questions. This is called ‘cross-examination’. The 
magistrate will make sure that the questions asked are fair. After that 
the prosecutor might ask the witness more questions. This is called 
‘re-examination’.
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Once the witnesses have all given evidence your lawyer can call your 
witnesses, if you have any. If you decide to give evidence yourself you 
will also have to sit in the witness box and make an oath or affirmation 
that you will tell the truth. You do not have to give evidence so you 
should speak to a lawyer before the hearing about this. After all the 
evidence and witnesses have been heard, both the prosecutor and 
defence lawyer will speak to the magistrate. The prosecutor will try 
to convince the magistrate that you are guilty. Your lawyer will try to 
convince the magistrate that you are not guilty.

At the end of the hearing the magistrate has to decide whether you are 
guilty or not. Sometimes the magistrate may adjourn the case to think 
about this but often they decide straight away.

If you are found not guilty you are free to leave the court room and the 
charges are dismissed.

If you are found guilty the magistrate will then sentence you. This is the 
same procedure as if you pleaded guilty to the offence (see page 28).
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Going to court for indictable offences
Committal
If you are charged with an indictable offence your case will start in the 
Magistrates Court. At your first court appearance the magistrate will 
usually adjourn your case into the future for a ‘committal’. A committal 
happens in the Magistrates Court. The magistrate will have a committal 
to work out whether there is enough evidence for your case to go to 
the Supreme Court. Before the committal your lawyer will be given all 
of the witness statements and will talk to you about them.

A committal does not decide whether you are guilty or not guilty. The 
prosecutor will read the charges to the court but you will not be asked 
whether you plead guilty or not guilty. There are two types of committal 
proceedings — a ‘hand up committal’ and an ‘oral committal’.

 
Chapter 5: Going to court in the NT



32

A ‘hand up committal’ is where the prosecutor hands up all the 
statements of witnesses and other evidence to the magistrate. After 
reading all the statements and looking at any other evidence, the 
magistrate will decide whether your case will be sent to the Supreme 
Court. If there is no evidence to support the charge the magistrate will 
dismiss the charge. A hand up committal can only happen if you agree 
to it. People normally agree to hand-up committals when they have 
already decided to plead guilty in the Supreme Court.

An ‘oral committal’ (sometimes called a ‘full committal’) is one where 
some or all of the witnesses come to the Magistrates Court to give 
evidence. This happens in the same way as a hearing but committals 
and hearings are different. In a hearing the magistrate decides whether 
you are guilty or not guilty. In a committal the magistrate decides if there 
is enough evidence for the case to go to the Supreme Court.

Sometimes a committal will be a mixture of a ‘hand up’ committal and 
an ‘oral’ committal where some statements are handed up and some 
witnesses give evidence from the witness box inside the courtoom. 
This might happen where there are some witness statements that you 
agree with and others that you do not agree with.

Your lawyer will talk to you about your committal and whether you 
should have an oral committal or a hand up committal. At the end of 
the committal, the magistrate can either dismiss the charges or they 
can send the case to the Supreme Court and adjourn your case for an 
‘arraignment’ at the Supreme Court. Mostly, the magistrate sends the 
case to the Surpreme Court.
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Supreme Court
If your case is not dismissed after the committal, you will have to go 
to the Supreme Court. The Supreme Court is more formal than the 
Magistrates Court and the lawyers and judges wear wigs and robes.

The first time your case is in the Supreme Court is called an ‘arraignment’. 
Arraignments are a bit like ‘mentions’ in the Magistrates Court.

An arraignment is where the court works out the time needed for your 
court case, what the court case will involve, how long it will take and sets 
some dates for your court case. Your lawyer will be asked to tell the Judge 
whether you are going to plead guilty or not guilty at the arraignment. 
At the first arraignment you or your lawyer will usually be handed the 
‘indictment’. The indictment is a document which sets out charges. If you 
are on bail when you go to the Supreme Court the Supreme Court will then 
have to give you new Supreme Court bail. Usually this will be the same 
as your bail for the Magistrates Court. If you are on remand you will be 
brought to the Supreme Court for the first arraignment. You will appear 
by video link if the matter is going to be adjourned.

At the arraignment the Supreme Court will set a date for the next part of 
your case. If you have decided to plead guilty your case will be adjourned 
for a date in the future when you will plead guilty and be sentenced. This 
is called a ‘plea date’.

If you have decided to plead not guilty, your court case will be adjourned 
for a “trial’.
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(i) Plea of guilty
On the plea date, the prosecutor will read the indictment to the 
court. An ‘indictment’ is a piece of paper that has your charges 
written on it. Then you will be asked whether you plead guilty or 
not guilty. If you plead guilty, the prosecution will read out the 
facts. The facts are what the police say that you did when you 
committed the offence. Your lawyer will then be asked whether 
those facts are admitted or not (whether you agree that this is 
what happened). If your lawyer agrees that you admit the facts, 
the Judge will then sentence you (see Chapter 6: Sentencing). 
It is a similar process to what happens in the Magistrates Court 
when a person pleads guilty (see page 28).

(ii) Voir dire

The Judge held a preliminary hearing to determine whether the taped police 
interview of a confession by Betty could be heard by the jury. Betty spoke 
her own language and did not understand English. The Judge heard that 
the police had not followed correct procedure because they did not find 
an interpreter for her police interview. The judge ruled that the record of 
interview could not be used in court because it would be unfair to Betty. 
The police didn’t have any other evidence and the charges against Betty 
were withdrawn.

A ‘voir dire’ is a preliminary hearing before a judge (without a jury). It is 
usually held before the trial to decide whether the jury will be allowed to 
hear some or all of the evidence in your case. Often this is because the 
police have not followed the law when they were collecting evidence. 
If a judge rules that some evidence is ‘inadmissible’ (not allowed to be 
heard by the jury) the prosecution will decide whether to keep going 
with the trial. If the prosecutor decides not to go ahead with the case the 
court will order your discharge. This means you will be free to go.
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(ii) Trial
A trial in the Supreme Court is held in front of a jury.

Firstly, the indictment will be read to the court and you will be asked 
whether you plead guilty or not guilty. When you say “not guilty” the 
next step is to form a jury (known as ‘empanelling the jury’). When a 
matter is set for trial, a large group of people will receive a summons 
to go to the Supreme Court to be on a jury. These people are chosen at 
random and will come from a range of backgrounds. Out of the large 
group of people, 13 of them will be selected to form the jury in your 
case. One of the jury members is chosen as a ‘reserve’ juror. This means 
that they are only there in case one of the other jury members get sick 
or can’t come to court. The ‘reserve’ juror will be asked to leave at the 
end of the trial and does not take part in the jury decision which is only 
made by 12 people.

The defence lawyer or prosecutor can challenge jurors. This means 
that you can say that you do not want a particular person to be on the 
jury. There can be up to six challenges if your charge is against a NT 
law or 10 if against a Commonwealth law. Before the trial your lawyer 
should discuss the jury panel list with you to see if there are any names 
you know or who you do not want to be on the jury. Your lawyer can 
challenge the people as they walk forward from the large group to sit 
in the jury box.

Once a jury is empanelled the trial begins. First the prosecutor presents 
their case and calls witnesses to give their evidence. Your defence 
lawyer can then ask these witnesses questions. This is called ‘cross-
examination’. After the prosecution has closed its case (that is, has 
finished calling all their witnesses) you and your lawyer have to decide 
whether you should give evidence or call witnesses. It is your decision 
but you should listen to the advice of your lawyer about what to do.

Sometimes during the trial there will be legal arguments about how the 
trial should proceed. If this happens, these arguments are usually held 
in the courtroom but the jury is asked to leave the court.
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After all the evidence has been heard both the prosecutor and defence 
lawyer speak to the jury. The judge will then go back through all 
the evidence for the jury and ask the jury to retire (that is, leave the 
courtroom) to consider their decision about whether you are guilty 
or not guilty. This decision is known as a ‘verdict’. A verdict of not 
guilty means you are free to leave the court. A guilty verdict leads to 
the sentencing process which is often adjourned to a later date (see 
Chapter 6: Sentencing). Getting bail after you have been found guilty 
is often difficult and most people in these circumstances are remanded 
in custody until they are sentenced.

Appeals 
Before Eddie was sentenced, his lawyer told him that he would probably 
get a 5 year sentence and would be released after 2 and a half years on 
a suspended sentence. When Eddie got sentenced by the judge, he got a 
10 year prison term to be eligible for release on parole after 7 years. Back 
at the prison Eddie rang his lawyer and asked him to come and see him 
to talk about an appeal. After Eddie and his lawyer spoke and thought 
about what the judge had said, they decided to lodge an appeal so other 
judges could think about whether the first judge gave Eddie too much 
time in prison. 

If you think the magistrate, judge or jury made the wrong decision in 
your case, you can appeal. An appeal is a new court case. An appeal 
will be held in the Supreme Court. Your lawyer will ask a different judge 
to look at your case to see whether the magistrate, judge or jury made 
any mistakes or a wrong decision.

All decisions of all courts in the Northern Territory can be appealed to 
a higher court by the defence and some decisions can be appealed by 
the prosecutor. You usually need to have an experienced lawyer for 
an appeal.

If you are unhappy about your conviction or sentence speak to a 
lawyer.
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In the past there have been prisoners who have tried to conduct their 
own appeals. Most of them did not win their appeal. Sometimes, the 
appeal court can even increase sentences. It is very important that you 
get legal advice before you try to appeal on your own.
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Dealing with the media
The media have an interest in crimes and the cases going on before the 
court. Reporters and cameramen will often be waiting outside the court 
to take photos for the newspaper or television news. Your lawyer should 
talk to you about the best way to deal with the media’s questions and 
attention. It is generally not a good idea to speak to the media about 
your case, especially if you are pleading not guilty as the prosecutor 
may try and use what you say against you in court.
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There are rules about what the media can and can’t do. Rules are there 
to ensure that everyone has the right to a fair trial. Breaking these rules 
may lead to charges of ‘contempt of court’ being laid against journalists. 
For example if you have been charged with committing a crime the 
media is not allowed to publish information about your criminal past 
before or during a committal, trial or hearing. Also the media cannot 
say anything that may affect the way the jury will decide in a trial. If a 
judge believes a news story will affect the jury in its decision making 
they can remove the jury and even cancel the trial.

If you have a complaint about a journalist or media organisation you 
can write to the publisher or complain to the organisations below. There 
may be a time limit for making the complaints. You should ask your 
lawyer or contact the people below as soon as you can.

The Media, Entertainment and Arts Alliance
245 Chalmers Street
Redfern NSW 2016
Telephone: 02 9333 0933 or 1300 65 65 12

The Australian Press Council
Suite 10.02, 117 York Street
Sydney NSW 2000
Tel: 02 9261 1930 or 1800 025 712
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Chapter 6:  
Sentencing
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Chapter 6: Sentencing

Ronald had a prior conviction for the unlawful use of a motor vehicle. He 
was worried that the prior conviction would make him look bad before the 
court. Ronald told his lawyer the story behind the conviction. Ronald had 
been the passenger in a stolen vehicle which he did not know had been 
stolen at the time. Ronald now had a good job and a supportive family. 
After the Magistrate had heard the story behind the prior conviction he 
decided he would treat Ronald as if he had never been in trouble before 
and gave him a suspended sentence.

Sentences are decided by a judge or magistrate. There are a variety 
of sentences they can give you — ranging from a ‘no conviction bond’ 
through to life imprisonment.

There are a number of things that a judge or magistrate will think about 
when deciding what sentence to give you. These factors include things 
like how serious the offence is, any prior convictions and your home 
environment and job prospects. These factors are each discussed in 
more detail below.

Your lawyer will talk to you before the court hearing to get relevant 
information about you so they can argue your case in court. Your 
lawyer will present the information you have given them (known as 
‘submissions’) to the judge or magistrate.



41

Factors for sentencing
Facts of the offence
Usually the first thing the court considers is the facts of the offence. 
The process is different for people who have pleaded guilty and people 
who have pleaded not guilty.

If you plead guilty the magistrate or judge will get the information they 
need to work out your sentence by calling on the prosecutor to outline 
the facts. These alleged facts are sometimes called the ‘police précis’. 
You or your lawyer should always be provided with a copy of these facts 
before sentencing to make sure they are correct. If you disagree with 
any of the facts you need to tell your lawyer (see Chapter 5: Going to 
court in the NT for more information).

If you plead not guilty but, after hearing all the evidence, the court finds 
you guilty the magistrate or judge then decides what sentence to give 
you. Because the magistrate or judge has heard all the ‘facts’ during 
the trial they do not need to hear them again.

When a trial has been held before a jury the judge’s sentencing decision 
is based on the evidence and submissions of the defence lawyer and 
prosecutor. The jury is not asked what evidence or ‘facts’ they accepted 
or rejected in coming to their verdict. When a case is heard in the 
Magistrates Court the judge or magistrate can say which ‘facts’ they 
accepted in reaching their decision.

Personal circumstances
The court needs to be told about you — your work history, medical 
history (including any mental problems), family, number of children, 
achievements and so on. The court will also be told about how you 
feel about the offence, whether or not you cooperated with the police 
and whether you pleaded guilty early in the case. It is a good idea to 
give as much information as you can to your lawyer.
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Prior convictions
Some people who are being sentenced might already have a criminal 
record. A criminal record is also called ‘prior convictions’. Prior 
convictions means the charges you have been found guilty of, or 
pleaded guilty to, in the past. If you have any prior convictions a list 
of them (including any convictions from other places in Australia) 
will be given to the court by the prosecutor. The prosecutor must give 
your lawyer a copy before you go to court. You should check this list 
carefully. The list only sets out the date of the sentence, the name of 
the offence, the sentencing court and the sentence imposed. If there 
are any mistakes in the list you should tell your lawyer. If there are any 
details or explanations for the prior convictions you should tell your 
lawyer so they can explain it to the court.

Reports
Tracey’s pre-sentence report said that she had a good job with a boss who 
wanted to continue to employ her. It also told the court that she had a loving 
husband and small children. The magistrate read the report and although 
Tracey’s crime was serious the magistrate decided to give Tracey a suspended 
sentence so she could continue living with her family and working in her job.

The court, a prosecutor or defence lawyer may ask for various reports 
to be prepared about you. This might mean that your case is adjourned 
to another date until after the report is finished. 

These reports could be:

■ A report from a psychologist or psychiatrist. A psychologist is a 
person who knows a lot about why people do certain things or 
behave in certain ways. They will talk to you about what you think 
and feel and also about your family and what has happened to you 
in your life. They will then write a report about this. A psychiatrist is 
a doctor who deals with people who have mental health problems. 
They will talk to you and also look at your medical files from other 
doctors and nurses and then write a report.

Chapter 6: Sentencing
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■ A pre-sentence report is to help the magistrate decide what sentence 
to give you. A pre-sentence report is written by an officer from 
Correctional Services and that person will write a report after they 
have spoken to you and possibly your family and other people. The 
officer will ask you why you broke the law and will also talk with 
you about changing the way you live so that you don’t break the law 
again. They will ask you about whether you have a problem with 
alcohol or cannabis or other things. The court will read the report 
carefully so you should fully co-operate with the person writing the 
report. This means that you should try to answer any questions and 
be polite and helpful.

■ A Home Detention assessment is to find out if you are suitable to be 
given home detention as your sentence. A person from Community 
Corrections will ask you questions about where you live and who 
else lives there. They might also talk with the other people who live 
with you. The person from Community Corrections will write down 
your answers and give them to the magistrate.

■ A Community Work assessment is to find out if you are suitable to 
be given community work as your sentence. This is where a person 
from Community Corrections asks you if you are fit and healthy 
and willing to do physical work for free. They will write down your 
answers and give them to the magistrate.

In most cases the prosecutor will give a victim impact statement to the 
court. A victim impact statement explains to the magistrate or judge how 
the victim felt about your crime. These statements can be in writing or 
the victim may given evidence in court about how they feel.

Submissions
The court hears submissions (or arguments) from both the defence 
lawyer and prosecutor about what sentence to give. The prosecutor’s job 
is to make sure the court knows everything it needs to work out what 
sentence to give you. The prosecutor’s job is not to argue for the harshest 
sentence. It is important for the court to know what sentences other 
people were given if they did something similar. The prosecutor will often 
tell the court what happened in some other cases that were like your case. 
Your lawyer will usually argue for the least harsh sentence to be given.

Chapter 6: Sentencing
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Determining the sentence
For most offences, the courts have to try to give people sentences 
which don’t involve them going to prison. Sometimes what a person 
did is so serious that the magistrate or judge decides they have to send 
the person to prison. These offences are certain types of drug related 
offences, serious property offences, assaults (second offence), serious 
sexual offences and murder.

The court looks at four main factors when considering the sentence 
to give you: general deterrence, personal deterrence, punishment and 
prospects of rehabilitation.

General deterrence. This means that the sentence is supposed to stop 
other people in the community committing the same crime you did by 
‘sending them a message’. For example, a prison sentence for property 
offences is supposed to warn others not to commit property offences.

Personal deterrence. This is supposed to stop you from committing 
any other offences by teaching you a lesson. For example, a prison 
sentence might be imposed where you have prior convictions for the 
same sort of offences you are being sentenced for. This is usually 
important when a person with prior convictions is being sentenced.

Punishment: Your sentence is meant to punish you for the crime you 
committed. It is not meant to be revenge for the victim or the family of 
the victim. You will sometimes hear the phrase “the punishment should 
fit the crime”. This means that the punishment factor is relevant to the 
crime committed.

Rehabilitation : The magistrate or judge will think carefully about your 
prospects of rehabilitation when they sentence you. Your prospects of 
rehabilitation means whether you can make changes to your life to 
stop you from committing any more offences later. This might mean 
the court gives you a second chance. The things that the court looks at 
are your previous convictions, whether you want to do courses such as 
drug and/or alcohol counselling, whether you have a job, your remorse 
(feeling sorry for what you did) and general attitude. If the judge or 
magistrate believes that your prospects of rehabilitation are good they 
might give you a lighter sentence because they think you won’t break 
the law again.
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Range of sentences
There is a range of sentences the courts can give people who they have 
found guilty of an offence. They include:

■ Conviction. The court must decide whether or not to record a 
conviction against you. Convictions are usually recorded unless 
there are special circumstances.

■ Good behaviour bonds. A good behaviour bond is an agreement 
between you and the court where you promise not to commit any 
more offences for a set period of time. If you are charged with 
another offence during the period you can be re-sentenced for the 
first offence.

■ Fines. A court can give a fine as a sentence but it will usually have 
to be satisfied that you are able to pay the fines. Sometimes the court 
may order that you pay compensation to the victim of your offence. 
If you don’t pay this compensation legal action can be taken against 
you and the money recovered by, for example, seizing your property 
or taking money out of your wages.

■ Restitution. Sometimes the court may order that you pay 
restitution (money) to the victim of your offence. If you don’t pay 
this compensation, you can be taken to court and could be locked 
up for not paying the compensation.

■ Community Work. A community work order means that the 
magistrate or judge tells you to do some work for free. Usually it 
is physical work. You don’t get paid. Community Corrections will 
supervise you if you do community work.
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■ Suspended sentences. A prison sentence can be fully or partly 
suspended by the court. ‘Suspended’ means ‘put off’. If you are 
given a fully suspended sentence and do not have to go to prison it 
does not mean the same thing as being found not guilty. There are 
usually conditions attached to a suspended sentence, for example, 
the court will set a period of time during which you must not commit 
another offence. The court may also say you have to be supervised 
and/or participate in rehabilitation courses. If you are given a fully 
suspended sentence it means you will spend no time in prison. If 
you are given a partly suspended sentence you will be told when 
you are sentenced, how long you have to be in prison, and when 
your sentence becomes suspended.

■ Home detention. A court can give a ‘home detention’ order. This 
means you will be required to live at a certain place — like your 
own home or at another specified place — and you cannot leave it 
unless you have been given permission by Correctional Services. A 
home detention order comes with certain conditions. An example 
of a condition may be that you are not allowed to drink alcohol. 
A person from Correctional Services will come and check on you 
to make sure you are obeying the conditions of the order. A home 
detention order will only be made with your permission.

■ Non-parole periods. A non-parole period is the minimum time 
that you have to serve in prison before you can be released on 
parole (for more information on parole see Chapter 8: Parole). The 
non-parole period must be at least 8 months. It must also be at least 
half of your head (total) sentence. If you are sentenced for a serious 
sexual offence the non-parole period must be at least 70% of your 
head sentence.

■ Life imprisonment. The court can sentence people to a maximum 
of life in prison for a range of serious offences, such as armed 
robbery or rape. The only offence for which the court must impose 
life imprisonment is murder. In July 2003 the Northern Territory 
government announced that people convicted of murder would 
be able to apply for release on parole after 20 years inside (or, in 
‘aggravated’ cases of murder, 25 years).

Chapter 6: Sentencing
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Chapter 7: Being inside

The rules for prisoners are set out in the NT Prisons (Correctional 
Services) Act, NTCS Directives and Superintendent’s Instructions. The 
Act is a public document. The NTCS Directives and Superintendent’s 
Instructions are not readily available, however any instructions that 
relate to your rights, responsibilities and care are made available. It 
is your right to be informed about the rules and regulations inside 
prison. Copies of the Act should be made available to every prisoner. 
You can ask to see a copy of the Act. It is important to remember that 
the Superintendent is the boss of the prison — he can make orders, 
issue instructions and make the final decision about your requests and 
behaviour. If you have any problems you should speak to your Prison 
Welfare Officer, Aboriginal Liaison Officer or a Prison Officer, or ask to 
see a lawyer.

This chapter will deal in general terms with being inside. For specific 
matters you should attempt to get a copy of the directions or advice 
from a Senior Prison Officer. Be wary of advice from other prisoners 
who might not know more than you do. All requests (for things such 
as a visit from your lawyer, purchasing items and so on) must be made 
on approved request forms available in all prison blocks.

If you have not already been in remand your first contact with the system 
will be reception following sentencing. The prison cannot accept a 
prisoner unless there is a warrant from the court. This is a document 
which has details of the sentence that the court has imposed. When 
you are taken to reception the details of your warrant will be checked 
and transferred to a prison file. At reception you will be given prison 
clothes, searched, photographed and your personal property will be 
taken from you. You will also be given an ID card with your initial 
classification. Your classification tells you which section of the prison 
you will be taken to. If you have previously been in prison in the NT you 
will keep your original number and may well go straight to the same 
classification as last time.
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Classification
There are five classifications for prisoners: 

Maximum security, High security, Medium security, Low security 
and Open security. 

Most prisoners are first classified high security. Soon after reception 
your security classification may change and this is considered at regular 
classification and case management meetings which you have to attend. 
How long you spend in each classification will be decided by your prior 
classifications (if any), the seriousness of your offence, the length of 
your whole sentence and your behaviour inside.

The rules vary for different classifications. For example, only Low 
and Open security prisoners are allowed to leave the prison on work 
parties and may be granted day leave. Medium, Low and Open security 
prisoners are allowed to leave their block to work or attend courses 
within the prison.

Privileges
If you behave well in prison you will be allowed ‘privileges’. Privileges 
include things like television viewing, visits from friends or family and 
telephone calls. You can have your privileges taken away if you do not 
obey the rules in prison and are found guilty of a prison misconduct 
charge.

If you are found guilty of prison misconduct you can be given one or 
more penalty. Penalties include:

■ Being kept in separate confinement (this means being kept on your 
own) for no more than 7 days

■ Taking away other privileges, for no more than 28 days

■ Being reprimanded or given a warning
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Some examples of privileges which can be lost include:

■ Taking part in activities or hobbies

■ Watching TV or using films, video, audio tapes or records

■ using the library

■ Taking a leave of absence

■ Buying goods including tobacco

Personal possessions
You are not allowed to keep personal possessions from outside. Any 
items sent to you at prison will usually be held with your personal 
property and will only be given to you if the Superintendent allows 
it. There is a procedure to let you buy some personal property items 
(such as TV, walkman and radio) but these goods will be inspected and 
identified before they are given to you. You must not swap or give your 
property to other prisoners.

Provisions
You will be issued with basic goods such as soap, toothpaste, 
toothbrushes, coffee, tea, milk and sugar. You may buy other goods, 
such as cigarettes, from the prison canteen with your prison earnings. 
You will be given a list of what you are allowed to keep in your cell. 
There is a limit to how much you can buy to keep in your cell.

Money
Any money you have on you when you arrive at the prison reception 
will be placed in a trust account. Money sent to you, or earned by you, 
during your sentence will also go into your trust account. The amount 
of money you can earn depends on the work you do.

You are allowed to spend a set amount of money each week on things 
at the canteen. If you want to spend more than that you have to fill in 
a special purchase request form. If the prison agrees, they will buy the 
things you want for you.

Money can also be transferred to pay for phone calls to approved 
numbers (see next page).
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There could be money issues you need to deal with when you first 
get to prison. If you pay child support for example, you need to let the 
Child Support Agency know that you are in prison, so they don’t keep 
charging you child support (see Chapter 16: Contacts).
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Phone calls and video links
Prisoners can make phone calls from monitored telephones in the 
blocks. Monitored telephones means the prison can listen to your 
telephone call. You have to get the telephone numbers you want to 
ring approved by the prison. There are forms for this. You can also ask 
for video linkups to talk to your family. This is only available in some 
remote communities. There is a limit to the number of calls and the 
length of calls you can make.

There are several organisations you can call free of charge. They are:

NT Legal Aid Commission; NAAJA; CAALAS; The Ombudsman; Health 
Complaints Commission; Anti Discrimination Commission, Human 
Rights Commission, Reintegration After Prison Project (RAPP) and the 
Drug Information Hotline. These numbers are available to all prisoners 
and calls to these organisations are not monitored by the prison. This 
means that the prison is not allowed to listen to these calls.
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Haircuts and shaving
Unless there is a special reason (such as a medical or religious reason) 
prisoners are required to have short and tidy hairstyles and to shave 
daily. Beards are not usually allowed.

Visits
The rules about how many visits you can have, how long visitors can 
stay and what sorts of visits are allowed depends on your prisoner 
classification and what prison you are in. Women who have children 
under 5 can request that the child/children live with them in prison. 
Generally medium/low security prisoners can have two visits per week 
that go for one hour each, or one visit per week that goes for 2 hours. 
Prisoners with a high security rating can have one visit per week that 
goes for one hour. The Superintendent of the prison can refuse to allow 
visits or can allow extra visits if there are special circumstances (such 
as family visiting from interstate). Visitors can be searched before they 
enter the prison.

Visits are usually held in the visiting area. You will have to sit opposite 
your visitors at the table and your visit will be supervised by prison staff.

Some prisoners may be restricted to shorter ‘non contact’ visits, for 
example a prisoner who has been charged with prison misconduct may 
only be allowed non-contact visits for a period of time. Non contact 
visits are held in another part of the prison. A non contact visit means 
that you talk to your visitor through a glass partition.

It is important to tell your family or friends wanting to visit that 
bookings are essential and have to be made during the week in 
business hours. To make a booking they need to call Darwin prison 
on 89220111, Alice Springs prison on 89518911 or Don Dale Juvenile 
Centre on 89220400 and ask to make a visit booking. They will speak 
to an officer who will record their name and telephone number and 
make an appointment for them to visit you. Generally up to 4 people 
are allowed to visit you at one time. When your visitors arrive at the 
prison, they will have to show identification and sign some paperwork. 
They are not allowed to bring anything into the prison for you and their 
personal property will be put into a locker while they are visiting you.
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Leave
Leave from the prison can be given by the Superintendent for different 
reasons, including:

■ Education and training

■ Employment

■ Compassionate reasons such as a funeral or birth of a baby

■ Health and medical reasons

■ Recreation or reintegration

If you want leave you need to put in a request form. The Superintendent 
decides this.

Official Visitor Program (OVP) 
The OVP is managed by the NT Department of Justice. The role of an 
Official Visitor is to visit a nominated NT Prison at least once each month 
and to report to the Minister about each visit. Official Visitors observe 
the prison facilities and speak with prisoners who wish to see them. 
The Official Visitors get an impression of what life inside the prison is 
like from what they see and from talking to prisoners and staff. They 
will generally speak to a Superintendent at the end of each visit to 
make sure that any matters raised can be dealt with straight away and 
resolved quickly. Matters that require further attention are included in 
the report to the Minister. 

Official Visitors are independent to prison staff and officers. They do not 
follow directions or instructions from Correctional Services, other than 
to observe the rules and regulations that apply to anyone visiting the 
prison. Official Visitors are not allowed to give instructions to Correctional 
Services staff in relation to the treatment or discipline of prisoners. 

All prisoners are notified by the prison of when the Official Visitor is 
coming. If you wish to see the Official Visitor, you need to give your 
name to the Block Officer. Your name will then be on a list given to the 
Official Visitor to see while at the prison.
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Mail
You are allowed to receive and send mail. If you want to write letters you 
will be given one free stamp each week. You cannot keep your stamp if 
you don’t use it. You will have to pay for the cost of postage if you send 
more than one letter in a week. You will also need to pay for your own 
writing paper. These costs will be deducted from your trust account.

Most mail is opened and checked by an officer from Correctional 
Services. Sometimes bits of the letters you get or send are ‘blacked out’ 
(that is, they are censored) by Corrections if they think the information 
is offensive or not appropriate.

Letters to and from your lawyer, the Ombudsman, the Attorney-General 
and the Director of Corrections that are clearly identifiable are not opened.

If you need help to write a letter contact your Prison Welfare Officer, 
Aboriginal Liaison Officer or a Prison Officer.

Medical
There is a medical service within the prison and a doctor is available most 
days and on call at all times for emergencies. There is also a dentist that 
visits regularly. Nursing staff deliver medicines prescribed by a doctor to 
cell blocks daily. Requests to see the doctor or dentist should be made 
on the prescribed form. Arrangements can be made for escorted visits 
to the hospital or specialist if the prison doctor thinks it is necessary.

Funerals
Prisoners may be allowed to go to the funeral of close relations. If you 
want to go to a funeral you have to put in a request form. Only prisoners 
with a medium, low or open security rating can get approval to go. You 
should talk to your Prison Welfare Officer or Aboriginal Liaison Officer 
if you need help filling in your application.

There are special rules for indigenous inmates from remote communities 
about going to funerals. Applications must have the support of family and 
the Community Council. If you are indigenous and receive permission to 
go to the funeral you will be taken to your community under escort by 
two Prison Officers. You, your family or Community Council must pay 
the cost of all travel (including the costs of your Prison Officer escort).

 
Chapter 7: Being inside



55

Education
Frank went along to education classes while he was in prison. He learnt 
how to read and write. The Parole Board thought this was a good thing 
and it helped him get parole.

There are a number of courses in Darwin and Alice Springs prisons. You 
can do all types of courses, like literacy and numeracy, university, art 
and craft courses and training in woodwork, welding and mechanics. 
You should talk to the Education or the classification section. Doing 
well in education will help you with classifications and possibly parole. 
You should talk to the Education Officers about what courses are the 
best ones for you. 

Rehabilitation Courses
In prison you can do courses like alcohol or drug dependency and 
anger management courses. Some prisoners may have court orders 
recommending they do a course. If you have been recommended by the 
court to attend a course you should do it. If you don’t finish the course, 
this might make it harder to get parole. You can also ask to participate 
in a rehabilitation course. If you finish the course this should be helpful 
in changing your classification or maybe getting you parole.
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Searches
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A pair of scissors were found in Van’s cell. Even though Van knew nothing 
about the scissors he was found to be in possession of a prohibited item 
and was punished.

When you are in prison you can be searched at any time by prison 
officers. There are different types of searches from a simple pat down to 
a full body search. Searches will usually happen when you are moving 
from section to section or from block to block. They can search your cell 
at any time. If they find anything you are not allowed to have (like drugs 
or alcohol) in your cell they will think it is yours even if it is not.

Urine testing
The prison can make you do a urine test at any time. You will not be 
given any warning that a test is about to be carried out.

There must be two officers present when you do your test who should 
be the same sex as you. You will first be strip searched. You will be given 
gloves to wear and you must give the sample in front of the prison officers. 
If your first sample shows you have taken drugs or alcohol you may ask for 
a second sample to be tested which you will have to pay for yourself. You 
will be told whether your test shows that you have had drugs or alcohol.
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If you fail to give a sample within the time you are supposed to you will be 
treated as though you have taken drugs or alcohol. If you can’t supply a 
sample you will be placed in an area with controlled access to water and 
allowed three hours to provide the sample. If you get a positive result on 
your test you will be charged with prison misconduct. You will be given 
an IDU ( identified drug user) status for a period of twelve months which 
restricts visiting rights and your freedom of movement within the prison.

Breath testing
Breath tests for alcohol can also be conducted at any time. Any reading 
other than 0.00 is considered a positive reading. If a positive reading 
is found you will be tested again five minutes after the first test. If you 
refuse to give a sample or both tests come back positive you will be 
charged with prison misconduct.

Prison misconduct
Any breach of the rules or directions may lead to a charge of misconduct. 
Some examples of misconduct are:

■ swearing or using indecent or offensive language (using bad language) 

■ behaving in a threatening way (people thought you might hurt them)

■ possessing unauthorised property (having things you are not allowed 
to have)

■ misusing medication or possessing drugs or alcohol

■ refusing to supply a urine sample (not doing the urine test) within 
3 hours of being requested (unless there is a medical reason)

■ tattooing yourself or another prisoner

■ sexually harassing an officer or prisoner

These charges do not go to court but are dealt with in prison. The rules 
say that if a charge is laid it should be delivered to you in writing. At the 
hearing of the charge you are allowed to be present and to give evidence 
and call witnesses to give evidence. You will be allowed to have an 
interpreter if you ask for one. You are not allowed to have a lawyer. 
You must be notified of the decision from the hearing and any penalty 
within 3 days. If you are found guilty of prison misconduct the penalties 
range from a caution, to separate confinement, to loss of privileges 
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and a change in classification rating. You have a right of appeal to 
the Director. Appeals must be lodged within 3 days. If you appeal, 
the penalty you have been given will be suspended until the appeal is 
completed. Complaints against the department or individual officers 
should be directed to the Ombudsman in writing or by telephone. You 
can ask to speak to a lawyer if you need help with your complaint.

Charges of misconduct can be taken into account when you 
are trying to get parole.

It is important to remember that you can be charged with offences that 
can be sent back to court (for example, assault and escape charges) and 
can be charged for any criminal offence committed inside the prison. 
This can mean that a court can increase your prison sentence.

Making a complaint
Sometimes you might feel that prison officers are not treating you fairly 
or properly. You can make a complaint to the Ombudsman about the 
department or individual prison officers. You can do this by writing or 
calling the Ombudsman. The Ombudsman’s job is to investigate your 
complaint and they will talk to you and also to people at the prison. You 
can ask to speak to a lawyer if you need help with your complaint. 

Remissions
In some parts of Australia (and, until July 1996, in the NT) prisoners are 
given ‘remissions’ for good behaviour and released early as a matter 
of course. However, in the NT remissions are now only given at the 
discretion of the Director of Correctional Services for up to one month 
per year.

A note to remember
How hard you do your time substantially depends on you. You can 
decide to simply “do time“ or you can use the time you have inside for 
self improvement by getting an education, or learning something new 
by taking on a job or rehabilitation course. Knowing about the rules 
inside prison and sticking to them will make prison life less difficult.
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Georgio discussed parole conditions with his parole officer. He thought 
some of the conditions were too hard but he was scared he wouldn’t get 
parole so he agreed to the conditions. When he got out on parole he found 
he couldn’t stick to his parole conditions and so he broke them. Six weeks 
later Georgio was back in prison again.

If a person gets parole they are released before the end of the full term 
of their sentence. Parole is not a right and not everyone gets parole. 
The people who get parole usually have:

■ Shown some degree of rehabilitation — this means that they have 
shown that they want to make changes to their life;

■ Been well behaved in prison;

■ Good plans about what they want to do when they get out;

■ Behaved well if they have had parole before.

Some people get a prison sentence that is partly suspended. This means 
that after you have been in prison for some time, you will be released 
but there will be rules about what you have to do. If you break these 
rules, you might go back to prison.
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If you get a prison sentence that is not suspended, the judge or 
magistrate will usually set a “non-parole period”. Your non-parole 
period is the time you have to be in prison before you can try for parole. 
If you have a non-parole period you will have a Parole Officer. This 
Parole Officer should meet with you regularly while you are in prison. 
Your Parole Officer may tell you to participate in rehabilitation courses 
during your sentence. If you don’t finish the rehabilitation courses it 
could be hard to get parole.

The Parole Board decides whether to give you parole. Your Parole 
Officer and the Chief Prison Officer Classification will write a report 
to the Parole Board. You are not allowed to go to the meetings of the 
Parole Board where they talk about you but you can write to the Parole 
Board. You cannot be represented by a lawyer.

Parole is granted with conditions (rules). The main conditions are that 
you have to be supervised, not get into trouble and do what the Parole 
Officer tells you. The Parole Board might make other conditions (rules) 
for you. These might be to do certain courses, find employment and 
get permission before you move house or leave the Northern Territory. 
Your Parole Officer will talk about these rules with you before the Parole 
Board meet to talk about you. The Board will ask if you accept these 
conditions, meaning if you are happy with these rules and think you 
will be able to do these things. If you think the rules are too hard you 
can say that you don’t want to have parole and that you want to finish 
your time in prison.

If the Parole Board says that you can’t have parole now, they may say 
that you should get parole later or that you can try for parole later.

If the Parole Board don’t give you parole because they had the wrong 
information about you, you should talk to a lawyer.
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Breaking parole conditions
If you break any of the parole conditions set by the Parole Board you can 
get into serious trouble. You can be arrested and brought back to the 
Magistrates Court. The court or the Parole Board may cancel your parole 
and send you back to prison to serve the rest of your sentence. 
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Territory transfers
While you are in prison Correctional Services may want to transfer you 
from Darwin to Alice Springs or vice versa. The Director of the prison 
decides if you get transferred.

When you get to prison you will be given a form to sign that says you 
could be transferred to another prison. Signing this form means you 
agree that you could be transferred. If the Prison decides you are going 
to be transferred, you will get a letter from the Director telling you. If 
you don’t want to be transferred, you have fourteen days to appeal 
the decision. You need to tell them in writing why you do not want 
to be transferred, for example, you might not want to leave Darwin 
because all your family are in Darwin and you will not be able to have 
face-to-face visits if you are transferred. You can speak to a lawyer 
about this.

If you want to be transferred, you can ask the Superintendent to be 
transferred. The decision will then be made by the Director.

Interstate transfers
Sometimes prisoners can ask to be transferred to another state. If you 
want to be transferred, you need to write a letter about this. You can 
ask to see a lawyer to help with this.

Some of the things people can get transferred for are:

■ All your family lives in another state and would visit you more if 
you were closer;

■ You have a medical condition that can be better treated in another 
State;

■ You have outstanding criminal matters in another state and you 
want to finish them so you can serve your sentences at the same 
time.

The Northern Territory Government and the Government of where you 
want to be transferred to need to both agree. It can take a long time 
to be transferred.
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Having a ‘record’
The NT police keep a record of all arrests, court appearances and the 
sentences that the court hands down. They also keep these things on 
record:

■ Your name (and any false or ‘alias’ names you might use)

■ Your age

■ Your address

■ A description of what you look like (including your tattoos, eye 
colour etc.)

■ What you were charged with

■ The dates you have been to court

■ Your convictions and sentences

This information stays on the record forever unless the charge is not 
proved.

Having a record and getting a job
Having a record can affect your life when you get out of prison. It can 
make it harder to get some jobs, such as in the public service or in some 
professions. To apply for some work licences, such as a builder’s licence, 
you need to be a ‘fit and proper’ person. If you have a conviction (for 
example fraud or dishonesty) you may not be given a licence. Some 
licences can be taken off you if you commit certain offences.

If you apply for a job and your boss asks if you have a record you have 
to tell the truth. It is against the law to lie about this. Always tell the 
truth if you are asked. If your employer does not ask you about a record 
you do not have to tell them.
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Convictions and discrimination
Sometimes when you apply for a job, the company asks to get your 
record. Under the NT Anti Discrimination Act it is illegal for you to be 
discriminated against on the grounds of an irrelevant criminal record. 
A record is irrelevant when:

■ No charges were laid

■ The charges were dismissed

■ You were found not guilty or pardoned

■ The conviction was set aside

■ The offence you committed is not relevant to the situation. An 
employer is only allowed to ask questions about your record if the 
offences you have committed are relevant for the job. For example, 
the employer of a car hire company may ask you if you have any 
drink driving offences.

You should ask for help from the  NT Anti-Discrimination Commission 
if you feel you have been discriminated against because of your 
conviction.

NT Anti-Discrimination Commission
Telephone: 8999 1444
Freecall: 1800 813 846
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Spent convictions
In 1990 the Spent Convictions Scheme was introduced. Under this 
Scheme a conviction can become spent. That means that you do not 
have to make your conviction known. For a conviction to become spent 
it must meet all of the following conditions:

■ It is ten years since the date of the conviction (or five years for 
juvenile offenders)

■ The sentence given by the court was either a fine, bond, community 
service order or prison term of less than 6 months

■ You have not re-offended during or after the ten years waiting period 
(or five years for juveniles)

■ An exclusion does not apply.

An ‘exclusion’ can be granted to allow information on spent convictions 
to be released in particular cases. Exclusions are granted to:

■ Courts when they are making decisions

■ Government departments when they are employing people for jobs 
that deal with classified national security information

■ Child care centres who can find out about spent convictions for sex 
offences or offences where the victim was a child.

These exclusions do not apply if your conviction has been set aside or 
you have been pardoned.

Complaints
If you believe your rights about privacy in relation to your conviction 
have been abused then you should contact the Federal Privacy 
Commissioner.

Federal Privacy Commissioner
GPO Box 5218
Sydney NSW 1042
Telephone: 1300 363 992

Complaints should be made in writing.

 Chapter 10: The effects of your conviction
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If you injured someone when you committed your offence the victim 
(and, in some cases, the family of the victim) may apply to the 
Crimes Victims Services Unit for money from the Northern Territory 
Government.

If the victim or their family members receive money (which can be up 
to $40,000 for the victim), the Government can then sue you for this 
money. If this happens to you then you should talk to a lawyer.

If the victim of a crime applied to the court for compensation before 
31 October 2002 different rules apply. In those cases the victim was 
required to sue both the NT Government and you together. If this occurs 
to you then you should seek legal advice.

Whether under the new or the old rules there is a possibility that as 
an offender you could one day be ordered to pay compensation to the 
victim. If you don’t pay, the court can take your property or take money 
out of your wages. You cannot be sent to prison for this.
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Chapter 12: Getting out

Roger got out of prison and decided that he didn’t need any help from 
anyone. Soon he was in the long grass with no money, no bed and no 
food. He didn’t know where to go for help. Roger started to get hungry 
and when he saw a lady walking along with a handbag, he decided to 
steal it. Someone saw him steal it and told the police who arrested him 
and took him back to prison.

Everyone looks forward to, and counts the days, to the day of release. 
It is often said that for most prisoners who do not want to return to 
prison the hardest part of a jail sentence is the day of release and the 
following few months.

Suddenly you will find you are largely on your own without the ‘comforts’ 
you have become used to — such as three meals a day and housing. 
For these reasons you should do everything possible to arrange for life 
on the outside before your release and not after.

If you are released on parole or probation your Parole Officer may help 
you get ready for release. Assistance is also available from some of the 
agencies listed in Chapter 16: Contacts.

This chapter has been written to help you when you get out of prison 
— and to help you stay out.

Transportation on release
When you first arrive in prison you may be asked about your plans to 
travel home when released. If you are not sure about your plans you 
can talk to your Prison Welfare Officer or Aboriginal Liaison Officer later. 
You can organise for friends or family to come and pick you up because 
on most occasions transport from the prison gate is up to you. If the 
prison agrees to organise your transport they will usually organise the 
cheapest way they can. The prison will pay your transportation costs 
if you have no money, but they may ask you to contribute to the fare if 
you have some money. If you want to travel to somewhere different to 
where you normally live you will have to ask for special approval and 
have good reasons (for example, you have been offered a job).
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Centrelink and money matters
Centrelink usually comes to the prison every two weeks and visits 
prisoners who are about to be released. You should go and talk to the 
Centrelink officer about whether you can get a payment on release. The 
officer can tell you about what you need to get a payment — including 
what identification you need and how to claim. If you have not saved any 
money in your trust account you will receive one weeks unemployment 
benefit on release. This benefit is known as a ‘Crisis Payment’. The 
payment has to last you a fortnight. If you are unable to receive a 
payment and do not know what to do about money when you get out 
speak to your Prison Welfare Officer. 

Housing and accommodation
There are a number of services in the Territory who can help with both 
short term and more permanent housing when you get out (see contact 
details for some of these organisations in Chapter 16: Contacts). The 
Salvation Army and St Vincent de Paul visit the prison regularly. You can 
arrange to speak with these organisations about accommodation.

Territory Housing offers cheap, permanent housing for people on low 
incomes. If you want to apply for public housing you will have to fill in 
the right forms and put your name on a waiting list. It can sometimes 
take over two years before a house can become available. You may be 
able to put your name on a waiting list while you are in prison so that 
you will not have to wait when you get out.

Outstanding warrants
It is important to find out if you have any outstanding warrants before 
your release day. If you do have warrants you might get arrested again 
when you get out. Ask to speak to a lawyer who can find out what 
warrants you have and what you can do about them. You may be able 
to get them sorted out while you are in prison.
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Getting a job
Trying to get a job can be hard work and sometimes depressing, even 
for people who have not been in prison. If you are not accepted for 
a job don’t give up or take it personally. It is important to be realistic 
about the type of work you seek. Find out about what skills and work 
experience employers are looking for before you decide to apply for the 
job. You may be able to get assistance with training or applying for a 
job through Job Network or another employment agency. Employment 
agencies are listed in the telephone book.

If you can’t get a job when you get out you can find out about becoming 
a volunteer. Volunteering is a good way to meet people and get new 
skills. Volunteering looks good on your resumé and can even sometimes 
lead to paid work.

As already mentioned in this book you do not have to put your prison 
time on your resumé, but it is an offence to lie about your criminal 
record if asked by an employer.
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Getting ID
When you get out of prison you will need identification (ID) for a range 
of things — like getting a driver’s licence, opening a bank account and 
claiming Centrelink payments.

A birth certificate is an important piece of identification. If you have 
lost your birth certificate you can get another one by contacting the 
Office of the Registrar of Births, Deaths and Marriages. You will need 
to fill in an application form and pay a fee to get a copy of your birth 
certificate. You can also get help from the Larrakia Nation Information 
and Referrals Office in Darwin. They can help you with a photo ID card 
and a copy of your birth certificate. (Contact details for both those offices 
are in Chapter 16: Contacts at the back of this book).

Different places ask for different types and amounts of identification. 
A birth certificate is not enough proof of ID for many departments and 
organisations. For example, banks use a ‘100 points’ ID system where 
they give certain ID different point values. You must have 100 points 
of ID to open a bank account so you will probably need other forms of 
ID such as a Medicare card and drivers licence.

Drugs and alcohol
When you get out of prison you may find yourself tempted to take drugs 
and alcohol. If you want to avoid or manage your drug taking or drinking 
there are places you can go to for help (see Chapter 16: Contacts for 
a list of alcohol and drug agencies in the Territory). Some of the agencies 
offer long term programs, others offer counselling and information. Ask 
your Prison Welfare Officer about which programs or services would 
suit you and what you need to organise before you go.
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Reintegration After Prison Project 
(RAPP)
RAPP is specifically for pre-release and released prisoners and can help 
with transport from the prison gates, making contact with government 
agencies, social workers and so on as well as assist with the various 
problems commonly arising for released prisoners. At this stage RAPP 
is only in Darwin but should be in Alice Springs soon. RAPP is separate 
from the Government and is there to help prisoners. Someone from 
RAPP will usually make contact with you about four weeks before 
release. You can also ask the Prison Welfare Officers to ask RAPP to 
visit you.
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Family issues
Leonie was having problems seeing her kids. Before she was sent to prison 
she looked after the children full time. Now the father of the children refuses 
to bring them to see her. Leonie rang the Legal Aid Commission and asked 
to see them. A solicitor came and spoke to Leonie and agreed to contact 
the father to arrange for her children to visit her.

Being in prison can be hard on families and loved ones, especially if you 
are in prison for a long time. Sometimes relationships with families stay 
strong and sometimes they can break up. There are laws and people 
who can help you with family problems.

Some of the family law issues you might need help with are:

■ marriage and/or divorce

■ spending time with your kids

■ child support payments

There are places you can go for advice about family law issues. There are 
also people you can talk to about family problems when you get out of prison.

NT Legal Aid Commission
The Commission has family law clinics in Darwin and Palmerston. 
You can also make a time to see a family lawyer in Katherine, Tennant 
Creek and Alice Springs. Family lawyers will come out to prison. You 
can call them on the free call numbers or ask a Prison Welfare Officer 
to ask them to come and see you.

Aboriginal Legal Aid
You can go to Aboriginal Legal Aid offices in Darwin, Katherine, Tennant 
Creek, Nhulunuby and Alice Springs and get advice about family law 
issues. They will also visit you in prison. You can call them on the free call 
numbers or ask a Prison Welfare Officer to ask them to come and see you.

Counseling, mediation and support services
There are other support services available to help people with 
family problems. You can organise to get counseling, mediation or 
advice (see Chapter 16: Contacts for contact details some of these 
organisations).
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Domestic and Family Violence
Domestic violence orders (sometimes called restraining orders) can be 
made by the Magistrates Court, or the police in urgent situations. They 
are made to protect a person from harm and to help keep them safe.

If you are in prison and have a domestic violence order against someone 
you can tell the prison you don’t want that person to visit you. If you 
do want that person to visit you in prison, it is important that you get 
help from a lawyer to change your domestic violence order. If you don’t 
do this, the person you have the order against could get into trouble 
with the police for breaching the order, and could end up in prison 
themselves.

If you are due to be released from prison and are worried about domestic 
violence or harassment by a family member, you can ask to see a lawyer. 
They can give you advice about what your options are and if you want 
a domestic violence order the lawyer can help you to apply for one.
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Chapter 13: Family issues & domestic violence

If you are in prison for breaching a domestic violence order, the person 
who has the order against you may want to visit you or be in contact 
with you. You could get into trouble if this person visits you. You need 
to get help from a lawyer. You can apply to have the order changed 
(called a variation), or cancelled (called revoked). This will stop you 
from getting in trouble for breaching the order again. 

If you are due to be released from prison, it is important that you find 
out whether you have a domestic violence order against you before 
you are released. If you breach the order when you get released you 
could be sent back to prison. If you do have an order against you, you 
should get legal advice. A lawyer can explainwhat the order means, 
and if you want to change the order, a lawyer can help you do this. 
This is very important as it could stop you from getting in trouble for 
breaching the order when you are released.
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Chapter 14: Money issues

If you have been in prison for a while you may find it hard to learn how 
to manage your money. To avoid getting into debt you will have to 
make sure you spend your money well. Don’t waste all your money on 
cigarettes, alcohol and gambling. Find out where the cheap shops are 
that sell food and other groceries. Make sure you have enough money 
for any rent or bills you have to pay. It is not easy to keep on top of 
your finances — especially if you are on a low income or government 
pension. It helps to write a budget down and plan ahead.

If you do get into debt you can get legal help from Aboriginal Legal Aid 
or the NT Legal Aid Commission. Debt is what is known as a ‘civil’ law 
matter. When you ring or make an appointment to see a lawyer about 
a money or debt matter you need to ask for a civil lawyer.

There are also financial counselors and advisers in the NT who can help 
you work out a budget or help you get out of debt. These organisations 
are listed in Chapter 16: Contacts.
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In 2002 the Territory government introduced the Information Act 2002 
(NT). This Act allows you to access:

■ Government information created up to 10 years before the 
introduction of the Act.

■ Personal information created or held at any time

■ From the year 2005 information that was created or received over 
10 years ago.

Applications for information from government departments and 
agencies must be in writing and include your name, proof of identity 
(e.g: a current driver’s licence or passport or some other card or 
document that identifies who you are), details to identify the information 
and a forwarding address. Application forms are available from all 
government departments and agencies. If you need help to complete 
the application form contact the Information Manager of the relevant 
organisation. Applications may be lodged in person, by post or fax. 
There may be a fee for providing the information. If you can’t afford 
the fee you may apply for the fee to be waived or reduced.

The agency/department you have applied for information from has 30 
days to respond to your application. They can transfer the application 
if necessary and must tell you if they have done so. The agency/
department then has 30 days to respond. If you are not satisfied with a 
decision you may, within 30 days of receiving the decision, apply for a 
review of the decision. The agency must review the decision and notify 
you within 30 days.

Personal information is protected through 10 information privacy 
principles (IPPs) spelt out in the Schedule of the Act.

You can ask to see a lawyer if you would like more information about the 
Information Act and how to apply for the information you require.
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This chapter provides the contact details of some of the government 
departments, community agencies and support services you may need 
to contact. The list does not include all the services in the Territory but 
is intended as a guide to help you.

North Australian Aboriginal 
Legal Aid Service (NAAJA)
Darwin: 
1 Gardiner Street
PO Box 1064, Darwin NT 0801
Telephone: 8982 5100
Fax: 89981 2393
8982 5199 (Civil) 8982 5195 (Criminal)
Freecall: 1800 898 251

Katherine: 
32 Katherine Terrace
PO Box 1944, Katherine NT 0870
Telephone: 8972 1133
Fax: 8972 1839 (Civil) 8971 0381 (Criminal)
Freecall: 1800 897 728

Nhulunbuy: 
Franklyn Street
PO Box 120, Nhulunbuy NT 0880
Telephone: 8987 1300
Fax: 8987 1344
Freecall: 1800 022 823

Central Australian Aboriginal 
Legal Aid Service (CAALAS) 
Alice Springs: 
55 Bath Street
PO Box 1670, Alice Springs NT 0871
Telephone: 8950 9300
Fax: 8953 0784 
Freecall: 1800 636 079

Tennant Creek:
59 Patterson Street 
Tennant Creek NT 0860 
Telephone: 8962 1332 

Northern Territory Legal Aid 
Commission
Freecall Legal Information Line: 1800 019 343 

Darwin:
6th floor, 9-11 Cavenagh Street
Locked Bag 11, Darwin NT 0801
Telephone: 8999 3000
Fax: 8999 3099

Palmerston:
Shop 6, 25 Chung Wah Terrace
Locked Bag 11, Darwin NT 0801
Telephone: 8999 4750
Fax: 8999 4747

Katherine:
20 Second Street
PO Box 145, Katherine NT 0871
Telephone: 8973 8704
Fax: 8973 8551

Tennant Creek
61 Patterson Street
PO Box 749, Tennant Creek NT 0861
Telephone: 8962 1985
Fax: 8962 1945

Alice Springs:
77 Hartley Street
PO Box 969, Alice Springs NT 0871
Telephone: 8951 5377
Fax: 8951 5378

Other legal services in the 
Territory
Darwin:
Darwin Community Legal Service
8 Manton Street, Darwin
GPO Box 3180, Darwin NT 0801
Telephone: 8982 1111
Fax: 8982 1112
 
Top End Women’s Legal Service
62 Cavenagh Street
Darwin
PO Box 1901
Darwin NT 0801
Telephone: 8982 3000
Fax: 8941 9935

NAAFVLS (North Australian Aboriginal 
Family Violence Legal Service)
Level 2, 16 Bennett Street
PO Box 1430, Darwin NT 0801 
Telephone: 8923 8200 
Fax: 8941 6020

 Contacts
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Katherine:
Katherine Women’s Information and 
Legal Service
22 Second Street,
PO Box 1194, Katherine NT 0851
Telephone: 8972 1712
Fax: 8972 1572

Katherine Aboriginal Family Support 
Unit
1 Second Street
PO Box 240, Katherine NT 0851
Telephone: 8972 3200
Fax: 8972 3277

Alice Springs:
Central Australian Women’s Legal 
Service
3/15 Leichardt Tce
PO Box 3496, Alice Springs NT 0871
Telephone: 8952 4055
Fax: 8952 4033

Central Australian Aboriginal Family 
Legal Unit
85 Hartley Street
PO Box 2109, Alice Springs NT 0871
Telephone: 8953 6355
Fax: 8953 6749

Courts in the NT
Darwin Magistrates Court
Nichols Place, 
Cnr Cavengh and Bennett Streets,
Darwin NT 0800
Telephone: 8999 6380
Fax: 8999 7936

Katherine Magistrates Court
First Street
PO Box 1694, Katherine NT 0851
Telephone: 8973 8956
Fax: 8973 8962

Alice Springs Magistrates Court
Law Courts, Parsons Street
PO Box 1394, Alice Springs NT 0871
Telephone: 8951 5698

Tennant Creek Court House
Paterson Street
PO Box 84, Tennant Creek NT 0861
Telephone: 8962 4377
Fax: 8962 4375

Nhulunbuy Court House
Endeavour Square
PO Box 496, Nhulunbuy NT 0881
Telephone: 8987 1378
Fax: 8987 2392

Complaints
Darwin: 
Ombudsman of the Northern Territory
12th Floor, NT House,
Cnr Bennett and Mitchell Streets
GPO Box 1344, Darwin NT 0801
Telephone: 8999 1818 
Freecall: 1800 806 380
Fax: 8999 1828

 NT Anti-Discrimination Commission
Level 7, 9-11 Cavenagh Street,
Darwin NT 0800
Telephone: 8999 1444 
Freecall: 1800 813 846
Fax: 8981 3812

Law Society Northern Territory
Suite G16, 1st Floor, Paspalis Centrepoint, 
48-50 Smith Street Mall, Darwin NT
Telephone: 8981 5104

Attorney-General of the Northern 
Territory
State Square, Parliament House
GPO Box 3146, Darwin NT 0801
Telephone: 8901 4118
Fax: 8901 4119

NT Bar Association
William Forster Chambers
PO Box 4369, Darwin NT 0801
Telephone: 8981 8322

Legal Practitioner’s Complaints 
Committee
GPO Box 3946, Darwin NT 0801

Alice Springs:
Ombudsman of the Northern Territory
Ground Floor, Centrepoint Building,
Hartley Street
GPO Box 1344, Darwin NT 0871
Telephone: 8951 5818
Fax: 8951 5828

Other:
Federal Privacy Commissioner
GPO Box 5218, 
Sydney NSW 1042
Telephone: 1300 363 992

The Media, Entertainment and Arts 
Alliance
245 Chalmers Street, 
Redfern NSW 2016
Telephone: 02 9333 0999  
or 1300 65 65 12
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The Australian Press Council
149 Castlereagh Street, 
Sydney NSW 2000
Telephone: 02 92261 1930

Interpreters
Darwin:
Aboriginal Interpreter Service
RCG House, 83-85 Smith Street
GPO Box 4450, Darwin NT 0801
Telephone: 8999 8353
Fax: 8999 8855

Interpreting and Translating Service NT
Ground floor, RCG House,  
83-85 Smith Street, Darwin NT 0800  
GPO Box 4621, Darwin NT 0801
Telephone: 1800 676 254

Katherine:
Katherine Regional Aboriginal 
Language Centre
6 Pearce Street
Katherine NT 0850
Tel: 8971 1233
Fax: 8971 0561

Alice Springs:
Aboriginal Interpreter Service
Leichhardt Building, 21 Gregory Terrace
Alice Springs NT 0870
Tel: 8951 5576

Interpreting and Translating Service NT
Level 1, Greatorex Building
Cnr Bath & Parsons Street
Alice Springs NT 0870
Telephone: 8951 5389
Fax: 8951 5151

Government
Darwin:
Attorney-General of the Northern 
Territory
State Square, Parliament House
GPO Box 3146, Darwin NT 0801
Telephone: 8901 4118
Fax: 8901 4119

Parole Board
The Secretary
Parole Board
GPO Box 3196
DARWIN NT 0801

Housing & Accommodation
Darwin:
Aboriginal Hostels Limited
62 Cavenagh Street
PO Box 3280, Darwin NT 0801
Telephone: 8981 4388
Fax: 8981 1577

Darwin Aboriginal and Islander 
Women’s Shelter
PO Box 215, Sanderson NT 0812
Telephone: 8945 2284
Fax: 8945 1852

Indigenous Housing Association
RCG House, 83 – 85 Smith Street
Darwin NT 0800
PO Box 4261, Darwin NT 0801
Telephone: 8999 8364
Fax: 8999 8393

Salvation Army Sunrise Centre
Lot 5043, Salonika Street, Stuart Park
GPO Box 37985, Darwin NT 0801
Telephone: 8981 4199
Fax: 8981 1184

Salvation Army Red Shield Hostel 
49 Mitchell Street
PO Box 189, Darwin NT 0801
Telephone: 8981 5994
Fax: 8981 0454

Territory Housing
Construction House
Corner Mitchell & Briggs Street
Darwin NT 0800
Tel: 8999 8814

St Vincent de Paul Bakhita
111 Dick Ward Drive, Coconut Grove
Telephone: 8985 5333
Fax: 8985 6758

Katherine:
Lerrluk Indigenous Housing Advisory 
Service
PO Box 1640, Katherine NT 0851
Telephone: 8973 8938
Fax: 8973 8746

Alice Springs:
Aboriginal Hostels Limited
15 Leichardt Terrace
PO Box 1945, Alice Springs NT 0871
Telephone: 8952 6544
Fax: 8952 0422

Alice Springs Women’s Shelter
PO Box 3219, Alice Springs NT 0870
Telephone: 8952 6075
Fax: 8952 5207
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Aboriginal Housing Information and 
Referral Service
PO Box 8845, Alice Springs NT 0871
Telephone: 8952 3366
Fax: 8973 8746

Territory Housing
Corner Leichardt and Gregory Tce,
Alice Springs NT 0870
Telephone: 8951 5344

Work and money
Darwin:
Anglicare Financial Counselling Service
5 Nemarluk Drive, Ludmilla NT 0810
Telephone: 8985 0000
Freecall: 1800 898 500
Fax: 8985 0001

Somerville Financial Counselling
147 Lee Point Rd, Wagaman NT 0810
Telephone: 8920 4100
Fax: 8927 9298

Somerville Community Services
3 Victoria Drive
Gray NT 0830
Telephone: 8932 6111

Alice Springs:
Anglicare Financial Counselling Service
8 Larapinta Drive
Telephone: 8952 0377
Fax: 8952 5740

Centrelink:
Appointments: 131 021
Disability: 132 717
Employment Services: 132 850
Families: 136 150

Family Matters &  
Child Support
Family Relationship Centre
Telephone: 1800 650 276

Family Relationships Advice Line
Telephone: 1800 050 321

Child Support Agency
Telephone: 131 272

Identification
Darwin:
Larrakia Nation Information and 
Referrals Office
50 Bradshaw Tce, Casuarina NT 0810
Telephone: 8945 5211
Fax: 8945 5200

Palmerston:
Larrakia Nation
Shop 1/3 Mansfield Street, Palmerston 
NT 0830
Telephone: 8931 1090
Fax: 8931 1091

Alcohol and drugs
Darwin:
Aboriginal and Islander Alcohol 
Awareness and Family Recovery
17 Hidden Valley Road,  
Berrimah NT 0828
PO Box 132, Berrimah NT 0828
Telephone: 8944 2000
Fax: 8944 2099

Alcohol and Other Drugs Services 
Building 9 North, Royal Darwin Hospital
PO Box 40596, Casuarina NT 0810
Telephone: 8922 8399
Fax: 8922 8403

Amity Community Services
153 –155 Stuart Highway, Parap
GPO Box 3628, Darwin NT 0801
Telephone: 8944 6565
Freecall: 1800 629 683
Fax: 8981 8456

Banyan House
PO Box 312, Berrimah NT 0828
Telephone: 8947 0832
Fax: 8947 1093

CAAPS
60 Boulter Road, Berrimah NT 0828
Telephone: 8922 4800

FORWAARD
33 Charles Street, Stuart Park NT 0820
Telephone: 8981 8673

Alice Springs:
Alcohol and Other Drugs Services
2 Stuart Tce
PO Box 721, Alice Springs NT 0871
Telephone: 8951 7580
Fax: 8951 7585

CAAPU
Lot 290 Ragonesi Road
Alice Springs NT 0870
Telephone: 8955 5336

Drug and Alcohol Services Association 
Alice Springs
4 Schwarz Crs
PO Box 3009, Alice Springs NT 0871
Telephone: 8952 8412
Fax: 8953 4686
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Glossary
Accused: if you have been charged 
with an offence in the Supreme Court 
you will be known as the accused. 
(In the Magistrates Court you will be 
called ‘the defendant’).

Acquit: if you have been acquitted 
it means you have been found not 
guilty.

Adjourn: if your case is adjourned it 
means it will be heard on a later day.

Affidavit: an affidavit is a sworn 
written statement that may be used 
as evidence in court.

Aggravated assault: a serious type of 
assault that  may have caused harm to 
the victim, the victim is female and the 
offender a male, the victim is a child 
and the offender an adult, the assault 
is indecent or a weapon is used.

Aggravating circumstances: the 
offence is more serious, for example, 
a position of trust may have been 
abused or a weapon used.

Alibi: an alibi is evidence you or 
someone else may give in a criminal 
case saying you were somewhere else 
at the time the crime was committed 
and were not involved.

Arraignment: an arraignment happens 
at the Supreme Court. It is when the 
court works out the time needed for 
your trial and the dates for your court 
case.

Arrest: if you are arrested it means you 
have been taken into custody. When 
you are under arrest you have to stay 
with the police and cannot leave until 
they tell you that you can.

Bail: if you have been accused of a 
crime you might be given bail so you 
can be released into the community 
while waiting for a court hearing. 
Sometimes bail is simply a promise 
to appear in court on the day set on 
your bail form. Sometimes you must 
agree to conditions or pay money as 
security.

Barrister: is a lawyer whose main 
job is to appear in court. A barrister 
is usually hired by a solicitor to assist 
with a trial.

Committal: a Committal proceeding is 
a court case in the Magistrates Court 
to work out whether there is enough 
evidence to send you to the Supreme 
Court. The test is very low and it is 
only in rare cases that a person is not 
committed.

Community work order: is a sentence 
that orders you to do unpaid work or 
a course under the supervision of the 
Department of Correctional Services.

Concurrent sentence: is a prison 
sentence that you serve at the same 
time as you are serving another 
sentence.

Cumulative sentence: is a prison 
sentence you serve at the end of 
another sentence. 

Exhibit: an exhibit is something used 
in court as evidence.

Hand up committal: a hand up 
committal is where written statements 
from witnesses are handed to the 
magistrate. The magistrate reads the 
statements then decides whether there 
is enough evidence to send the case to 
the Supreme Court. Usually witnesses 
don’t give evidence.
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Indictable offence: an indictable 
offence is an offence that is serious. 
If you have committed an indictable 
offence you may have your case heard 
in the Supreme Court in front of a 
judge and jury. You will usually have to 
go to the Magistrates Court first.

Indictment: An indictment is a formal 
document which sets out in detail the 
precise charge(s)laid against you in 
the Supreme Court.

Injunction: an injunction is a court 
order that says you have to either do 
something or stop doing something. 
Some injunctions are interim, that is 
they are temporary. Some injunctions 
are final, that is they last forever.

Interim order: an interim order is a 
temporary court order.

Mention: a mention is the date when 
a court case is mentioned before a 
magistrate and adjourned for another 
date for hearing. Your first appearance 
in court is known as a ‘first mention’.

Non-parole period: a non-parole 
period is the time you must serve 
in prison before being eligible for 
parole.

Oath: an oath is a solemn promise 
that what you have said is true. It is 
an offence to make a false statement 
under oath.

Oral committal: an oral committal 
is a committal proceeding where 
witnesses give evidence and are 
cross-examined.

Parole: parole is the release of a 
prisoner before the end of their 
sentence. There are conditions on 
parole you must follow. If you break 
your parole conditions your parole may 
be cancelled and you may be returned 
to prison to finish your sentence.

Pleading: when you are pleading in 
court it means you are entering a 
plea of guilty or not guilty. If you are 
pleading your case you are arguing 
your case in court.

Pre-sentence reports: sometimes 
magistrates ask for pre-sentence 
reports .  These reports give the 
magistrate information to help him/
her work out the sentence to give 
you. The magistrate will only ask for 
a pre-sentence report after they have 
found you guilty of an offence. Your 
case will be adjourned until the report 
is finished.

Prior convictions:  your prior 
convictions are the charges you have 
been found guilty and convicted of 
before. After you have been found 
guilty the court will ask for information 
on your prior convictions, including 
offences in the Northern Territory 
and other states and territories in 
Australia.

Record of interview: a record of 
interview is a copy of the interview you 
have done with the police recorded 
onto a dvd or tape .

Remand in custody: if you have been 
remanded in custody it means you will 
be kept imprisoned until your next 
court date.

Right of silence: when you are 
questioned or interviewed by police 
you do not have to tell them anything 
other than your name and address. 
This right is known as the ‘right of 
silence’.

Solicitor: the lawyer who you talk 
to about your case will usually be a 
solicitor. A solicitor can represent you 
in court, visit you in prison and give 
you legal advice.
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Subpoena: a subpoena is a type 
of summons ordering a witness to 
appear in court to give evidence or 
ordering a particular document/thing 
to be given to the court for evidence.

Summary offence: a summary 
offence is a minor offence that can be 
heard and decided in the Magistrates 
Court.

Summons: a summons is a document 
issued by the court that sets out the 
details of your charges and orders you 
to go to court on a specific date.

Sworn evidence: sworn evidence is 
evidence given under oath.

Warrant: a warrant is a written 
authority for someone to do an act. 
For example, for a policeman to search 
your house or take you into custody.

Warrant of apprehension: a warrant 
of apprehension is an order issued by a 
court to police to arrest a person and 
bring him or her into custody before 
the court. (This warrant is often issued 
when a person on bail fails to turn up 
to court when required).

Warrant of commitment: a warrant 
of commitment is an order issued by 
a court to a prison officer to keep a 
person in custody for a specified period 
(this warrant can be issued when a 
person’s parole is cancelled).
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