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GETTING AN ADJOURNMENT 
The date you need to go to court will be written on the 
Notice to Appear, Summons or on your bail paper. 

There can be serious consequences if you do not 
appear in court when you are supposed to 

 
IF YOU HAVE AN EMERGENCY AND CAN’T GET TO COURT 

 
You must call the Court and explain the circumstances. You need to 
have a very good reason to change the court date, like an urgent medical 
reason. You may also have to provide some evidence. If you know you 
cannot make it to court on the day, contact the court and ask for your 
case to be heard on another day. The court staff will be able to let you 
know what steps you need to take to change your court date. 

 
ASKING FOR AN ADJOURNMENT ON THE DAY YOU GO TO COURT 

 
It means asking the Court to put your case off until another day. You might need to 
adjourn your case to give you time to get legal advice or prepare your case. You can ask 
the judge for an adjournment or if you are unsure what to do you can ask the duty 
lawyer at the court for help. The judge will want to know why you need an adjournment. 
If the judge agrees to an adjournment, they will give you a new date to appear in court. 
Make sure you write that date down. 

In some cases, usually for less serious offences like traffic offences, the court will hear 
the matter even if you are not there. This may mean you get a more serious penalty for 
the offence you are charged with. It also means you miss out on the opportunity to 
defend yourself or provide the court with your side of the story. 

In most cases, when you do not attend court, the Court will issue a 
warrant for your arrest. A warrant means police can arrest you wherever 
or whenever they find you and bring you before the Court. If a warrant 
has been issued for your arrest, you may not be granted bail again. 

 
WHO TO CONTACT? 

 
This resource contains general information about the law but is not legal advice. If you 
have a legal problem, you should always seek legal advice about your individual 
situation. 
 
If you need help, including an advice appointment with a lawyer, please call  
the Legal Aid Helpline on 1800 019 343. 

If you speak another language, please call TIS on 13 14 50 and ask to talk 
to the Helpline on 1800 019 343. 

 

 
 
 
 
 
 

 



 

 
APPLYING FOR A STAY APPLICATION 
If you: 

 have been charged with an offence; and 
 have tried to get a lawyer and have not been able to; and 
 cannot afford to pay for a lawyer; 

 
you may be able to ask the judge to adjourn or stay your case until 
you are able to get a lawyer. 

 
The judge will consider your personal circumstances and the circumstances of 
your case.  

 
You may want to get legal advice about whether you can ask for a stay. 

 
If you are asking for a stay or an adjournment you can also show this handout 
to the Court to help explain what you are asking for. 

 

 
WHO TO CONTACT? 

 
This resource contains general information about the law but is not legal advice. If you 
have a legal problem, you should always seek legal advice about your individual 
situation.  
 
If you need help, including an advice appointment with a lawyer, please call  
the Legal Aid Helpline on 1800 019 343. 

If you speak another language, please call TIS on 13 14 50 and ask to talk 
to the Helpline on 1800 019 343. 

 
In Dietrich v The Queen (1992) 177 CLR 292, the High Court of Australia said: 
“… it is desirable that... we identify what the majority considers to be the approach which 
should be adopted by a trial judge who is faced with an application for an adjournment or 
a stay by an indigent accused charged with a serious offence who, through no fault on his 
or her part, is unable to obtain legal representation. In that situation, in the absence of 
exceptional circumstances, the trial in such a case should be adjourned, postponed or 
stayed until legal representation is available. If, in those circumstances, an application that 
the trial be delayed is refused and, by reason of the lack of representation of the accused, 
the resulting trial is not a fair one, any conviction of the accused must be quashed by an 
appellate court for the reason that there has been a miscarriage of justice in that the 
accused has been convicted without a fair trial” (Mason CJ and McHugh J at [40]). 
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